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In an action, inter alia, to recover damages for breach of a homeowner’s insurance
policy, the defendant appeals from an order of the Supreme Court, Queens County (Gavrin, J.),
entered July 28, 2016, which granted the plaintiff’s motion to strike its answer based upon its alleged
failure to comply with a conditional order entered December 16, 2015.

ORDERED that the appeal is dismissed as academic, without costs or disbursements,
in light of our determination of the companion appeal (see Gray v Tri-State Consumer Ins. Co.,

AD3d  [Appellate Division Docket No. 2015-12445; decided herewith]).

HALL, J.P., HINDS-RADIX, MALTESE and IANNACCI, 1J., concur.
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