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Appeal from an order of protection of the Family Court, Nassau County (Conrad D.
Singer, J.), dated February 17, 2017. The order, after a fact-finding hearing, in effect, granted the
petition alleging that the father violated a temporary order of protection of that court and, inter alia,
directed the father to stay away from the mother and their child, except for visitation pursuant to
court order or written agreement of the parties until and including February 16, 2019.

ORDERED that the order of protection is reversed, on the law, without costs or
disbursements, the petition is denied, and the proceeding is dismissed.

The parties are the parents of a child born in 2008, and were in the midst of a divorce,
when the mother filed a family offense petition against the father and obtained a temporary order of
protection. Thereafter she filed a violation petition, alleging that the father violated the temporary
order of protection when he sent certain text messages and email messages to her, and by going to
the child’s after-school program to pick up the child for his visitation. When the parties appeared
in Family Court on the petitions, the mother withdrew her family offense petition, and the matter
proceeded to a fact-finding hearing on the violation petition. The Family Court found that the father
violated the temporary order of protection, and in an order of protection dated February 17, 2017,
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directed the father, inter alia, to stay away from the mother and their child for two years, except for
visitation pursuant to court order or written agreement of the parties. The father appeals.

Contrary to the father’s contention, the Family Court was not required to dismiss the
violation petition based on the mother’s withdrawal of the family offense petition (see Matter of Lisa
T.vKing E.T, NY3d ,2017 NY Slip Op 8800 [2017]). However, the court erred in
granting the two-year order of protection, as the competent evidence adduced at the fact-finding
hearing failed to establish that the father wilfully violated the temporary order of protection (see
Matter of Kakwani v Kakwani, 124 AD3d 658, 660; Matter of Cavanaugh v Madden, 298 AD2d
390, 392).

RIVERA, J.P., MILLER, HINDS-RADIX and MALTESE, 1J., concur.

ENTER:

Aprilanne/Agdsfino
Clerk of the Court
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