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attorney for the child.

Appea from anamended order of filiation of the Family Court, KingsCounty (Maria
Arias, J.), dated February 6, 2017. Theorder adjudicated the appellant to be the father of the subject
child.

ORDERED that the notice of appeal from the amended order of filiation is deemed
to be an application for leave to appeal from that order, and leave to apped is granted (see Family
Ct Act §1112[4]); and it isfurther,

ORDERED that the amended order of filiation is affirmed, without costs or
disbursements.

After thebirthin 2005 of the child who isthe subject of thispaternity proceeding, the
appellant and the respondent mother believed the appellant to be the child’ s biological father. The
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appellant signed a document indicating that he was the child’s father one year after the child was
born and, until the child was seven yearsold, financially supported the child and the mother, visited
the child, sent the child gifts, and spoke with the child on the telephone. Additionally, the parties
had a private DNA test conducted in 2009 which indicated that the appellant was the child’ sfather.
However, in 2013, the appellant terminated his contact with and support of the child, and
commenced thispaternity proceeding, requesting that agenetic marker test be performed. Following
a hearing, the Family Court, concluding that the appellant was equitably estopped from denying
paternity of the child, declined to direct genetic marker testing and adjudicated the appellant to be
the father of the child.

“Beforeaparty can be estopped from denying paternity or from obtainingaDNA test
that may establish that he is not the child’s biological parent, the court must be convinced that
applying equitable estoppel isin the child’ sbest interest” (Matter of Commissioner of Social Servs.
vJulio J., 20 NY 3d 995, 997; see Matter of Shondel J. vMarkD., 7NY 3d 320). Here, asthe Family
Court properly concluded, the evidence demonstrated the existence of along-standing “recognized
and operative parent-child relationship” between the child and theappellant, suchthat itisinthebest
interests of the child to apply the doctrine of equitable estoppel (Matter of Shondel J. v Mark D., 7
NY 3dat 327 [internal quotation marksomitted]; seeMatter of Commissioner of Social Servs. vJulio
J., 20 NY 3d at 997; Matter of Westchester County Dept. of Social Servs. v Arnoldo B., 130 AD3d
743, 744; Matter of Shawn H. v Kimberly F., 115 AD3d 744, 745).

The appellant’ s remaining contention is without merit.

Accordingly, the Family Court properly adjudicated the appellant to be the father of
the child.

ROMAN, J.P., SGROI, CONNOLLY and CHRISTOPHER, JJ., concur.

ENTER:

Aprilanne/Agd<ino
Clerk of the Court
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