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Appeal by the defendant, as limited by his motion, from a sentence of the Supreme
Court, Queens County (Ronald Hallie, J.), imposed September 30, 2016, as amended October 4,
2016, upon his plea of guilty, on the ground that the sentence was excessive.

ORDERED that the sentence, as amended, is affirmed.

When the Supreme Court explained the defendant’ s waiver of hisright to appeal to
him, it improperly conflated the right to appeal with the rights automatically forfeited by a plea of
guilty. Accordingly, thewaiver of theright to appeal wasinvalid and, therefore, unenforceable (see
People v Wells, 135 AD3d 976, 976). The sentence, however, was not excessive (see People v
Suitte, 90 AD2d 80).

SCHEINKMAN, P.J., BALKIN, HALL, DUFFY and BRATHWAITE NELSON, JJ., concur.
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