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Appeal by the defendant from an order of the Supreme Court, Kings County (Albert
Tomei, J.), dated April 30, 2014, which, after a hearing, designated him a level three sex offender
pursuant to Correction Law article 6-C.

ORDERED that the order is affirmed, without costs or disbursements.

In establishing a defendant’s risk level pursuant to the Sex Offender Registration Act
(see Correction Law article 6-C; hereinafter SORA), the People bear the burden of establishing the
facts supporting the determinations sought by clear and convincing evidence (see Correction Law
§ 168-n[3]; People v Guichardo, 146 AD3d 910, 910; People v Crandall, 90 AD3d 628, 629).

Here, the Supreme Court properlyassessed 15 points under risk factor 11 (see SORA:
Risk Assessment Guidelines and Commentary at 15 [2006]), as the People established by clear and
convincing evidence that the defendant had a history of substance abuse (see People v Pearce, 135
AD3d 722, 722; People v Wise, 127 AD3d 834, 834; People v Finizio, 100 AD3d 977, 978).

Contrary to the defendant’s contention, it was proper for the Supreme Court to hold
a hearing pursuant to SORA after the matter was remitted from this Court (see People v Phillips, 110
AD3d 1050), notwithstanding that at the time of the hearing the defendant was incarcerated and
serving a sentence of imprisonment of 78 years to life on a subsequent conviction (see Correction
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Law § 168-n[2], [3]).

RIVERA, J.P., COHEN, MILLER and CHRISTOPHER, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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