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In a proceeding pursuant to Family Court Act article 6, the father appeals from an
order of the Family Court, Queens County (Mildred T. Negron, J.), dated August 19, 2016. The
order, insofar as appealed from, after a hearing, and upon a decision of the same court dated August
18, 2016, denied the father overnight physical access with the subject children.

ORDERED that the order is affirmed insofar as appealed from, without costs or
disbursements.

The father petitioned for custody of the parties’ two children. After a hearing, the
Family Court, inter alia, awarded the father daytime physical access on alternating weekends. The
father appeals from so much of the order as denied him overnight physical access.

In reviewing the Family Court’s determination herein, we accord considerable
deference to the court’s assessment of the parties, because the assessment rests on that court’s
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superior position to evaluate the witnesses’ demeanor and credibility (see Matter of Wright v
Stewart, 131 AD3d 1256; Matter of Santano v Cezair, 106 AD3d 1097). In determining physical
access rights, the most important factor to be considered is the best interests of the children (see
Eschbach v Eschbach, 56 NY2d 167, 174; Matter of Nicholas v Nicholas, 107 AD3d 899). The
determination of physical access issues is entrusted to the sound discretion of the Family Court, and
its determination will not be disturbed on appeal unless it lacks a sound and substantial basis in the
record (see Matter of Rodriguez v Liegey, 132 AD3d 880; Matter of Kavanagh v Kavanagh, 132
AD3d 674; Matter of Thompson v Yu–Thompson, 41 AD3d 487, 488).

Here, the Family Court’s determination that it was not in the children’s best interests
for the father to have overnight physical access was supported by a sound and substantial basis in
the record and, thus, will not be disturbed.

SCHEINKMAN, P.J., ROMAN, SGROI and MALTESE, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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