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In a proceeding pursuant to CPLR article 78 to review a determination of the Board
of Trusteesof theNew Y ork City Employees’ Retirement System dated May 8, 2014, which adopted
therecommendation of theMedical Board of theNew Y ork City Employees’ Retirement Systemand
denied the petitioner’s application for disability retirement benefits pursuant to Retirement and
Social Security Law 8 507-c, the petitioner appeals from ajudgment of the Supreme Court, Kings
County (Kathy J. King, J.), dated May 22, 2015. The judgment denied the petition and, in effect,
dismissed the proceeding.

ORDERED that the judgment is affirmed, with costs.

On February 7, 2011, the petitioner wasinjured whileworking asacorrection officer
with the New York City Department of Correction. On April 29, 2011, he applied for disability
retirement benefits pursuant to Retirement and Social Security Law § 507-c. On May 8, 2014, the
Board of Trustees of the New Y ork City Employees Retirement System (hereinafter the Board of
Trustees) denied the petitioner’s application. In doing so, the Board of Trustees adopted the
recommendation of the Medical Board of the New York City Employees Retirement System
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(hereinafter the M edical Board), which had determined that, although the petitioner wasdisabled due
to severe degenerative osteoarthritis of the right and left hip joints, this disabling condition wasthe
result of the natura progression of a preexisting degenerative condition, and was not caused or
aggravated by his work-related injuries.

The petitioner commenced this CPLR article 78 proceeding to review the
determination of the Board of Trustees. In the judgment appealed from, the Supreme Court denied
the petition and, in effect, dismissed the proceeding, finding that the determination was supported
by credible medical evidence and thus was not arbitrary and capricious. The petitioner appeals.

“[T]hedecision of the[B]oard of [ T]rustees as to the cause of an officer’ sdisability
will not bedisturbed unlessitsfactua findings are not supported by substantial evidence or itsfinad
determination and ruling is arbitrary and capricious’ (Matter of Canfora v Board of Trustees of
Police Pension Fund of Police Dept. of City of N.Y., Art. 11, 60 NY2d 347, 351). *“Substantial
evidence’ in this context means “ some credible evidence” (Matter of Borenstein v New York City
Employees’ Retirement Sys., 88 NY 2d 756, 760 [internal quotation marks omitted]; see Matter of
Hernandezv New York City Employees' Retirement Sys., 148 AD3d 706, 707; Matter of Jonesv New
York City Employees’ Retirement Sys., 138 AD3d 852, 852).

Here, the conclusions of the Medical Board, which were adopted by the Board of
Trustees, were supported by credible evidence consisting of the Medical Board's independent
interview and examination of the petitioner, aswell asitsreview of the medical records and reports
from the petitioner’ s treating physicians (see Matter of Meyer v Board of Trustees of the N.Y. City
FireDept., Art. 1-B Pension Fund, 90 NY 2d 139; Matter of Borenstein v New York City Employees
Retirement Sys., 88 NY 2d at 761; Matter of Hernandezv New York City Employees' Retirement Sys.,
148 AD3d 706; Matter of Jones v New York City Employees’ Retirement Sys., 138 AD3d at 852;
Matter of Schlesginger v New York City Employees’ Retirement Sys., 101 AD3d 736, 737). The
petitioner’ s remaining contentions are without merit. Accordingly, the Supreme Court properly
denied the petition and, in effect, dismissed the proceeding.

CHAMBERS, J.P., HINDS-RADIX, DUFFY and LASALLE, JJ., concur.

ENTER:

Aprilanne/Agd<ino

Clerk of the Court
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