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Appeal by the defendant from a judgment of the County Court, Westchester County
(Barry E. Warhit, J.), rendered April 30, 2015, convicting him of course of sexual conduct against
a child in the first degree, upon his plea of guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant contends that his plea of guilty was not valid because the County Court
did not advise him of the possibility that he would be subjected, under the Sex Offender
Management and Treatment Act (Mental Hygiene Law art 10; hereinafter SOMTA), to indefinite
confinement after the expiration of his prison term.  This contention is unpreserved for appellate
review since the defendant failed to move to withdraw his plea of guilty (see People v Madden, 112
AD3d 740, 741), and we decline to review it in the exercise of our interest of justice jurisdiction. 
To the extent that the defendant contends that he was unaware of the possibility of indefinite
confinement under SOMTA and that he would not have pleaded guilty had he known (see People
v Harnett, 16 NY3d 200, 208), his remedy, since he failed to move to withdraw his plea of guilty,

May 23, 2018 Page 1.
PEOPLE v MOSQUEDA, OMAR



is to move to vacate the judgment pursuant to CPL 440.10 (see People v Balcerak, 144 AD3d 833,
834).

BALKIN, J.P., CHAMBERS, DUFFY and LASALLE, JJ., concur.

ENTER: 

 Aprilanne Agostino
  Clerk of the Court
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