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In a proceeding pursuant to Family Court Act article 6, the father appeals from an
order of the Family Court, Kings County (Emily M. Martinez, Ct. Atty. Ref.), dated December 2,
2016. The order, insofar as appealed from, after a hearing, awarded the father only two weeks of
physical access with the parties’ children during the summer and limited his telephone contact with
the children to once a day at a specified time.

ORDERED that the order is affirmed insofar as appealed from, without costs or
disbursements.

The parties, who were never married, are the parents of two children, born in 2012
and 2013, respectively. In February 2015, the father filed a petition for physical access with the
children, and in March 2016, he filed a petition for joint legal custody. In an order dated June 8,
2016, the Family Court, after a hearing, denied the father’s petition for joint legal custody and
awarded sole legal and physical custody to the mother. On the father’s appeal from so much of the
order as denied his custody petition and awarded the mother sole legal custody, this Court affirmed
the order insofar as appealed from (see Matter of Krubally v Jobe, 152 AD3d 688). With respect to
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the physical access proceeding, in an order dated December 2, 2016, the Family Court awarded the
father physical access, including physical access one week in July and one week in August each year
and telephone contact with the children once daily at 6:30 p.m. The father appeals from these
portions of the order.

“The determination of visitation to a noncustodial parent is within the sound
discretion of the hearing court, based upon the best interests of the children, and it should not be set
aside unless it lacks a sound and substantial basis in the record” (Matter of Dennis D. [Justesen],
83 AD3d 700, 702). Here, the Family Court’s determination awarding the father two weeks of
physical access in the summer was in the best interests of the children and has a sound and
substantial basis in the record, and will not be disturbed (see Matter of McDaniel v McDaniel, 140
AD3d 1167).

The father’s remaining contention is without merit.

LEVENTHAL, J.P., AUSTIN, DUFFY and BARROS, JJ., concur.

ENTER:

Aprilanne/Agdefino
Clerk of the Court
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