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DECISION & ORDER

Langdon C. Chapman, County Attorney, Goshen, NY (Christine Foy-Stage of

counsel), for petitioner-respondent.

Nea D. Futerfas, White Plains, NY, attorney for the children.

In related proceedings pursuant to Family Court Act article 10, the mother appeals
from (1) an order of fact-finding of the Family Court, Orange County (Lori Currier Woods, J.), dated
March 9, 2017, and (2) an order of disposition of the same court dated June 22, 2017. The order of
fact-finding, after afact-finding hearing, found that the mother neglected the subject children. The
order of disposition, insofar asappeal ed from, upon the order of fact-finding and after adispositional
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hearing, directed the mother to comply with a certain order of protection.

ORDERED that the appeal from the order of fact-finding isdismissed, without costs
or disbursements, as that order was superseded by the order of disposition and is brought up for
review on the appeal from the order of disposition; and it is further,

ORDERED that theorder of dispositionisaffirmedinsofar asappea ed from, without
costs or disbursements.

The Orange County Department of Social Services (hereinafter DSS) commenced
theserelated child protective proceedings pursuant to Family Court Act article 10 aleging, inter alia,
that the mother neglected the subject children by perpetrating acts of domestic violence against the
father in the children’s presence. At a fact-finding hearing, an investigator employed by DSS
testified that the father told him that, in the presence of the children, the mother had threatened to
kill him with aknife. According to the investigator, the children then separately disclosed to him
that the mother had threatened to kill the father with aknife, that they had “on several occasions’
witnessed the mother strike the father, and that they did not feel safe with their mother in the home.
Further testimony established that on three different dates, police officersresponded to thefamily’s
home after recelving domestic dispute reports, and the children werein thehomeat thosetimes. The
mother did not present any evidence at the fact-finding hearing. After the hearing, the Family Court
found that the mother neglected the children. The mother appeals.

To establish neglect of achild, the petitioner must demonstrate, by a preponderance
of the evidence (see Family Ct Act 8 1046[b][i]), (1) that the child’ s physical, mental, or emotional
condition has been impaired or isin imminent danger of becoming impaired, and (2) that actual or
threatened harm to the child is a consequence of the failure of the parent or caretaker to exercisea
minimum degree of carein providing the child with proper supervision or guardianship (see Family
Ct Act 8 1012[f][i][B]; Nicholson v Scoppetta, 3 NY 3d 357, 368).

Here, apreponderance of the evidence supports the Family Court’ s finding that the
mother neglected the children by committing acts of domestic violence against the father in the
children’s presence (see Family Ct Act 8 1012[f][i][B]). Contrary to the mother’s contention, the
children’ s out-of -court statements were sufficiently corroborated (see Family Ct Act § 1046[a][vi];
Matter of Jubilee S [James S], 149 AD3d 965, 967).

The mother’ s remaining contentions are without merit.
MASTRO, J.P., DILLON, CONNOLLY and IANNACCI, JJ., concur.
ENTER: -

Aprilanne Agosti
Clerk of the Court
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