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Appeal by the defendant, as limited by his motion, from a sentence of the Supreme
Court, Kings County (Martin P. Murphy, J.), imposed October 19, 2015, on the ground that the
sentence was excessive.

ORDERED that the sentence is affirmed.

The Court of Appeals in People v Rudolph (21 NY3d 497, 502) stated that, although
the right to consideration of youthful offender treatment is not waivable, the “prosecutor may bargain
for the right to withdraw consent to the plea agreement if youthful offender treatment is granted.”
In this case, the prosecutor bargained for the right to withdraw consent to the plea agreement if
youthful offender treatment were granted, the Supreme Court accepted that bargain, and the court
nevertheless considered youthful offender treatment and denied it. Consequently, no error of law
was committed.

The defendant’s purported waiver of his right to appeal, which was based upon a brief
and incomplete colloquy which did not explain the nature of the right to appeal, was invalid (see
People v Thompson, 155 AD3d 897; People v Rennick, 123 AD3d 1146; People v Coleman, 116
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AD3d 708). Thus, the purported waiver does not preclude review of the defendant’s excessive
sentence claim (see People v Lopez, 6 NY3d 248, 257). However, contrary to the defendant’s
contention, the denial of youthful offender treatment was not an improvident exercise of discretion,
and the sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

DILLON, J.P., SGROI, HINDS-RADIX, BRATHWAITE NELSON and IANNACCI, JJ., concur.

ENTER: .
A0
prilanne Agostino

Clerk of the Court
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