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In a proceeding pursuant to Family Court Act article 6, the father appeals from an
order of the Family Court, Dutchess County (Joan S. Posner, J.), dated March 9, 2017. The order
dismissed the father’s petition for parental access with the parties’ child for failure to comply with
the service provisions of an order to show cause dated January 17, 2017.

ORDERED that the order dated March 9, 2017, is affirmed, without costs or
disbursements.

The father filed a petition seeking parental access with the parties’ child. The Family
Court issued an order to show cause directing the mother to appear on the petition. The order to
show cause directed the father to effectuate personal service on the mother of the order to show cause
together with the supporting papers, and to file an affidavit of service with the court, by certain dates.
The order to show cause was subsequentlyamended twice to provide for later service and appearance
dates. The father failed to effectuate service on the mother and to file an affidavit of service with
the court. In an order dated March 9, 2017, the court dismissed the father’s petition for failure to
comply with the service provisions of the second amended order to show cause. The father appeals.

Contrary to the father’s contention, the Family Court properly dismissed the petition
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for failure to serve the mother in accordance with the second amended order to show cause (see
CPLR 403[d]; Matter of Smith v New York County Dist. Attorney’s Off., 104 AD3d 559, 560; Matter
of Goodman v Nassau County Bd. of Elections, 87 AD3d 668, 668; Matter of Ruine v Hines, 57
AD3d 369, 370).

The father’s contention that an adjournment should have been granted is not properly
before this Court, since the father never sought such relief in the Family Court (see Matter of
Genting N.Y., LLC v New York City Envtl. Control Bd., 158 AD3d 684, 685).

BALKIN, J.P., CHAMBERS, ROMAN, MALTESE and CONNOLLY, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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