Supreme Court of the State of New York
Agppellate Division: Second Judicial Department

D56129
T/htr
AD3d Submitted - June 13, 2018
REINALDO E. RIVERA, J.P.
ROBERT J. MILLER
COLLEEN D. DUFFY
HECTOR D. LASALLE, JJ.
2016-10644 DECISION & ORDER

The People, etc., respondent,
v Steven Dixon, appellant.

(S.C.I. No. 951/15)

The Legal Aid Society, New York, NY (LauraBoyd of counsel), for appellant.

Richard A. Brown, District Attorney, Kew Gardens, NY (John M. Castellano,
Johnnette Traill, Christopher J. Blira-Koessler of counsel; Victoria Randall on the
memorandum), for respondent.

Appeal by the defendant, as limited by his motion, from an amended sentence of the
Supreme Court, Queens County (Douglas Wong, J.), imposed September 6, 2016, revoking a
sentence of probation previously imposed by the same court (John Zall, J.), upon afinding that he
violated conditionsthereof, upon hisadmission, and imposing a sentence of imprisonment upon his
previous conviction of attempted criminal possession of aforged instrument in the second degree
on the ground that the amended sentence was excessive.

ORDERED that the amended sentence is affirmed.

The defendant’ s purported waiver of hisright to appeal wasinvalid, asthe Supreme
Court’slimited colloquy did not ensure that the defendant understood the distinction of theright to
appeal from the other rights automatically forfeited upon entering a plea of guilty (see People v
Bradshaw, 18 NY 3d 257, 267; People v Brown, 122 AD3d 133, 137; People v Johnson, 109 AD3d
1004). Moreover, athough the defendant executed a written appea waiver form, the transcript of
the pleaproceeding demonstratesthat the court did not ascertain on therecord whether the defendant
had read the waiver or discussed it with defense counsel, or whether the defendant was even aware
of its contents (see People v Santeramo, 153 AD3d 1286, 1287; Peoplev Brown, 122 AD3d at 145).
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Under the circumstances here, the defendant did not knowingly, voluntarily, and intelligently waive
his right to appeal, and thus, the waiver does not preclude review of this excessive sentence claim
(see People v Johnson, 157 AD3d 964, 965; People v Brown, 122 AD3d 133). However, the
amended sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

RIVERA, J.P., MILLER, DUFFY and LASALLE, JJ., concur.
ENTER: AD

prilanne Agostino
Clerk of the Court
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