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Kenneth M. Tuccillo, Hastings-on-Hudson, NY/, for appellant.

Wingate Kearney & Cullen, LLP, Brooklyn, NY (Kreuza Ganolli of counsel), for
respondent Heartshare St. Vincent’'s Services.

Mark Brandys, New York, NY, attorney for the child.

In a proceeding pursuant to Family Court Act article 6, the petitioner appeals from
an order of the Family Court, Kings County (Lillian Wan, J.), dated July 21, 2016. The order, after
a hearing, dismissed the guardianship petition.

Motion by HeartShare St. Vincent’ s Servicesto dismisstheappeal ontheground that
it has been rendered academic. By decision and order on motion of this Court dated December 13,
2017, the motion was held in abeyance and referred to the panel of Justices hearing the appeal for
determination upon the argument or submission thereof.

Upon the papers filed in support of the motion and the papers filed in opposition
thereto, and upon the submission of the appedl, it is

ORDERED that the motion is granted; and it is further,

ORDERED that the appeal is dismissed, without costs or disbursements.
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In June 2013, HeartShare St. Vincent’s Services (hereinafter the agency) filed a
petition to terminate the mother’s parental rights. Thereafter, in September 2013, the petitioner
commenced this proceeding pursuant to Family Court Act article 6 to be appointed as guardian for
the subject child. After the Family Court found that the mother permanently neglected the child, it
held a hearing on the guardianship petition, which was consolidated with the dispositional hearing
in the termination of parental rights proceeding. Following the hearing, the court found that it was
in the best interests of the child to be freed for adoption by hisfoster parent. In the order appeaed
from, the Family Court dismissed the guardianship petition. The petitioner appeals.

On February 23, 2017, the child was adopted by his foster parent. Thereafter, the
agency moved to dismiss the appeal on the ground that it has been rendered academic by the
adoption.

Contrary to the petitioner’ s contentions, the appeal has been rendered academic by
the adoption of the child (see Matter of Monica J.T. [Norell M.W], AD3d , 2018 NY
Slip Op 04551 [2d Dept 2018]; Matter of Aliyah B. v Taliby K., 149 AD3d 667; Matter of Destiny
M.O. [Agnes W.], 106 AD3d 922; Matter of Ciara W., 57 AD3d 554), and the exception to the
mootness doctrine does not apply (see Matter of Hearst Corp. v Clyne, 50 NY 2d 707, 714-715).

AUSTIN, J.P., ROMAN, DUFFY and CHRISTOPHER, JJ., concur.

ENTER:

prilanne Agostino
Clerk of the Court
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