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In a proceeding pursuant to Family Court Act article 6, the father appeals from an
order of the Family Court, Westchester County (Arlene E. Katz, J.), dated August 10, 2017.  The
order, after a hearing, granted the mother’s petition for permission to relocate with the parties’
children to Tennessee.

ORDERED that the order is affirmed, without costs or disbursements.

The parties are the parents of two children, born in 2010 and 2011, respectively.  In
a judgment of divorce dated April 24, 2014, rendered after a trial, the Supreme Court awarded the
mother sole legal and physical custody of the children, with the father to have weekly parental
access.  In February 2017, the mother filed a petition in the Family Court seeking permission to
relocate with the children to Tennessee.  Following a hearing, the Family Court granted the mother’s
petition.  The father appeals.

The primary focus in deciding a custodial parent’s petition for permission to relocate
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is the best interests of the child (see Matter of Tropea v Tropea, 87 NY2d 727).  The party seeking
to relocate has the burden of establishing by a preponderance of the evidence that the proposed
relocation would be in the child’s best interests, and the court must consider a number of factors,
including the potential economic, emotional, and educational enhancement to the lives of the
custodial parent and the child resulting from the move (see id. at 740-741; Matter of Tayson v
Degraft-Johnson, 157 AD3d 703).

Here, the Family Court’s determination granting the mother permission to relocate
with the parties’ children to Tennessee is supported by a sound and substantial basis in the record. 
In addressing the mother’s petition, the court considered and gave appropriate weight to all of the
relevant factors (see Matter of Tropea v Tropea, 87 NY2d at 740), including the degree to which the
children’s lives may be enhanced financially and educationally by the move.

DILLON, J.P., ROMAN, HINDS-RADIX and BRATHWAITE NELSON, JJ., concur.

ENTER: 

 Aprilanne Agostino
  Clerk of the Court
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