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Appeal by the defendant from a judgment of the Supreme Court, Queens County
(Richard L. Buchter, J.), rendered November 12, 2014, convicting him of murder in the second
degree, upon a jury verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

We agree with the Supreme Court’s denial of the defendant’s request for a jury charge
on the affirmative defense of extreme emotional disturbance (see Penal Law § 125.25[1][a]). The
evidence, viewed in the light most favorable to the defendant, was insufficient for the jury to find,
by a preponderance of the evidence, that the defendant acted under the influence of an extreme
emotional disturbance when he shot and killed his wife, and that there was a reasonable explanation
or excuse for that disturbance (see Penal Law § 125.25[1][a]; People v Roche, 98 NY2d 70, 76-78;
People v White, 79 NY2d 900, 904; People v Walker, 64 NY2d 741, 743).

MASTRO, J.P., CHAMBERS, SGROI and MALTESE, JJ., concur.
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