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v William Perry, appellant.
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Appeal by the defendant from an order of the Supreme Court, Kings County (Neil Jon
Firetog, J.), dated June 8, 2016, which, after a hearing, granted his petition pursuant to Correction
Law § 168-0(2) to modify his risk level classification under Correction Law article 6-C only to the
extent of designating him a level two sex offender.

ORDERED that the order is affirmed, without costs or disbursements.

The defendant petitioned pursuant to Correction Law § 168-0(2) to modify his risk
classification under the Sex Offender Registration Act (see Correction Law art 6-C) from level three
to level one. In the order appealed from, the Supreme Court granted the defendant’s petition only
to the extent of designating him a level two sex offender. The defendant appeals.

Contrary to the People’s contention, the defendant may appeal as of right from the
order (see CPLR 5701[1]; People v Charles, 162 AD3d 125; People v Willis, 130 AD3d 1470,
1471).

The defendant failed to establish, by clear and convincing evidence, facts warranting
a modification of his existing risk level classification to risk level one (see People v Smith, 154
AD3d 890, 891; People v McClinton, 153 AD3d 738, 740; People v Hayden, 144 AD3d 1010, 1010-
1011). Accordingly, we agree with the Supreme Court’s determination granting the defendant’s
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petition pursuant to Correction Law § 168-0(2) to modify his risk level classification under
Correction Law article 6-C only to the extent of designating him a level two sex offender.

DILLON, J.P., LEVENTHAL, MILLER and DUFFY, JJ., concur.
ENTER: -

prilanne Agosfino
Clerk of the Court
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