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Appeal by the defendant, as limited by his motion, from a sentence of the Supreme
Court, Queens County (Leslie Leach, J.), imposed June 22, 2017, upon his plea of guilty, on the
ground that the sentence was excessive.

ORDERED that the sentence is affirmed.

The defendant did not knowingly, voluntarily, and intelligently waive his right to
appeal (see People v Bradshaw, 18 NY3d 257, 264; People v Lopez, 6 NY3d 248, 256).  In a brief
colloquy, the Supreme Court, inter alia, specifically informed the defendant that he was not forfeiting
his right to challenge “the legality of the sentence,” but made no distinction between the legality and
the excessiveness of the sentence.  Although the written waiver form signed on the defendant’s
behalf by his counsel stated, in relevant part, that the defendant was waiving “any issue with regard
to the imposition of sentence,” the record does not disclose whether the defendant ever read,
understood, or even discussed the written waiver form with his counsel.  Under the circumstances
presented, the defendant did not knowingly, voluntarily, and intelligently waive his right to challenge
the excessiveness of the sentence.

However, contrary to the defendant’s contention, the sentence imposed was not
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excessive (see People v Suitte, 90 AD2d 80).

BALKIN, J.P., ROMAN, MALTESE and CONNOLLY, JJ., concur.

ENTER: 

 Aprilanne Agostino
  Clerk of the Court
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