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In proceeding pursuant to Family Court Act article 8, the mother appeals from an
order of the Family Court, Queens County (Dweynie E. Paul, J.), dated May 15, 2017. The order,
after a hearing, dismissed the mother’s family offense petition against the father with prejudice and
vacated a temporary order of protection.

ORDERED that the order is affirmed, without costs or disbursements.

The mother filed a family offense petition alleging, inter alia, that the father had
committed certain family offenses against her and their son. Following a fact-finding hearing, the
Family Court determined that the mother failed to sustain her burden of establishing, by a
preponderance of the credible evidence, that the father committed a family offense, and, inter alia,
dismissed the petition with prejudice.

In a family offense proceeding, the petitioner has the burden of establishing the
offense by a fair preponderance of the evidence (see Family Ct Act § 832; Matter of Lopez de
Salmon v Salmon, 150 AD3d 1121, 1122; Matter of Matheson v Matheson, 140 AD3d 1068, 1069;
Matter of Buskey v Buskey, 133 AD3d 655, 655). Whether a family offense was committed is a
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factual issue to be resolved by the Family Court, and that court’s determination of credibility issues
is entitled to great weight on appeal and should not be disturbed unless clearly unsupported by the
record (see Matter of Lopez de Salmon v Salmon, 150 AD3d at 1122; Matter of Matheson v
Matheson, 140 AD3d at 1069).

Here, the Family Court was presented with conflicting testimony from each of the
parties as to whether the father had committed a family offense. The court’s determination that the
mother failed to establish a family offense was based on its credibility assessments and is supported
by the record (see Matter of Lopez de Salmon v Salmon, 150 AD3d at 1122; Matter of Buskey v
Buskey, 133 AD3d at 656). Accordingly, there is no basis to disturb the order dismissing the petition
with prejudice and vacating a temporary order of protection.

RIVERA, J.P., LEVENTHAL, BARROS and BRATHWAITE NELSON, JJ., concur.
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