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Appeals by the defendant, as limited by his motion, from two sentences of the
Supreme Court, Queens County (Barry Kron, J.), both imposed October 27, 2015, upon his pleas of
guilty, on the ground that the sentences were excessive.

ORDERED that the sentences are affirmed.

The defendant’s purported waiver of his right to appeal was invalid (see People v
Billups, 156 AD3d 897). The Supreme Court’s statements at the plea allocution improperly
suggested that the right to appeal is automatically extinguished upon the entry of a plea of guilty, and
there is no other indication in the record that the defendant understood the distinction between the
right to appeal and other trial rights forfeited incident to a plea of guilty (see People v Moyett, 7
NY3d 892, 892-893; People v Lopez, 6 NY3d 248, 257). Furthermore, although the record reflects
that the defendant executed written appeal waiver forms, the transcript of the plea proceeding shows
that the court did not ascertain on the record whether the defendant had read the waivers or discussed
them with defense counsel, or whether he was even aware of their contents (see People v Bradshaw,
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18 NY3d 257, 267; People v Santeramo, 153 AD3d 1286; People v Cambridge, 145 AD3d 795,
795-796). Under these circumstances, the record does not reflect that the defendant knowingly,
voluntarily, and intelligently waived his right to appeal (see generally People v Bradshaw, 18 NY3d
at 264-267; People v Lopez, 6 NY3d at 256-257; People v Santeramo, 153 AD3d at 1287).

Nevertheless, contrary to the defendant’s contention, the sentences imposed were not
excessive (see People v Suitte, 90 AD2d 80).

RIVERA, J.P., SGROIL, HINDS-RADIX, BRATHWAITE NELSON and IANNACCI, JJ., concur.

ENTER: Mw U
'Aprilanne Agostino

Clerk of the Court
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