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In a proceeding pursuant to Family Court Act article 5, the mother appeals from an
order of filiation of the Family Court, Rockland County (Rachel E. Tanguay, J.), dated April 26,
2017. The order determined that the petitioner is the father of the subject child.

ORDERED that the order of filiation is affirmed, with costs.

After the mother sought child support for the subject child from the fatherin a divorce
proceeding that she initiated in Supreme Court, Kings County, the father commenced the instant
filiation proceeding in Family Court, Rockland County. Upon the mother’s consent, the Family
Court granted the father’s motion for DNA/genetic marker testing to determine whether he was in
fact the father of the child. The certified test results indicated there was a greater than 99.9999%
probability that he was the father of the child. Consequently, the Family Court entered an order of
filiation determining that the father was the child’s father. The mother appeals, and we affirm.

“Contrary to [the mother’s] contention, under Family Court Act § 532, DNA test
results which indicate at least a 95% probability of paternity were not only admissible, but create a
rebuttable presumption of paternity” (Matter of Kerry S. v Avelda B., 122 AD3d 429, 430). As the
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mother failed to rebut the presumption of the father’s paternity of the child in any way, we agree with
the Family Court’s determination that the father is the child’s father.

RIVERA, J.P., AUSTIN, DUFFY and BARROS, JJ., concur.

ENTER: .
W«y 10
Aprilanne AgOstin

Clerk of the Court
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