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Seth M. Rokosky of counsel), for respondent.

In a claim to recover damages for employment discrimination, the claimant appeals
from an order of the Court of Claims (Faviola A. Soto, J.), dated November 4, 2016. The order,
insofar as appealed from, granted the motion of the defendant State of New York Office of Mental
Health to dismiss the claim insofar as asserted against it as untimely.

ORDERED that the order is affirmed insofar as appealed from, with costs.

In 2011, the claimant, Jill Meyer, applied for two positions as a psychiatrist at
Creedmoor Psychiatric Center (hereinafter Creedmoor), and was not hired. In 2012, after timely
filing and serving a notice of intention to file a claim with the State of New York, she commenced
an action against the State of New York Office of Mental Health (hereinafter OMH), Creedmoor,
and Caterina Grandi, the chief of psychiatry at Creedmoor, in the United States District Court for the
Eastern District of New York (hereinafter the District Court), alleging discrimination in employment.
On March 28, 2016, upon motion, the District Court dismissed the federal action. The causes of
action asserted under federal law were dismissed on summary judgment on the merits, and the
District Court declined to exercise supplemental jurisdiction over causes of action asserted under the
New York State Human Rights Law (see Executive Law § 296; hereinafter NYSHRL) and the New
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York City Human Rights Law (see Administrative Code of City of NY § 8-107; hereinafter
NYCHRL). Several weeks after the federal action was dismissed, Meyer commenced this claim in
the Court of Claims against OMH, Creedmoor, and Grandi. Meyer alleged that she was
discriminated against on the basis of her age, religion, and gender. OMH moved to dismiss the claim
insofar as asserted against it as untimely, and the Court of Claims granted dismissal on the ground
that the claim was untimely. Meyer appeals.

Meyer contends that her claim is timely because she filed and served it within six
months after the federal action was dismissed (see CPLR 205[a]). Under Court of Claims Act §
10(4), Meyer was required to commence her claim within two years after it accrued. The filing
requirements of Court of Claims Act § 10 are jurisdictional and must be strictly construed (see
Kiesow v State of New York, 161 AD3d 1060, 1061-1062; Hargrove v State of New York, 138 AD3d
777, 777). Meyer did not commence this claim until 2016, which was well beyond the two-year
limitations period for her claims of alleged discrimination that occurred in 2011. Notably, Meyer
failed to make a timely application to extend the time to commence her claim pursuant to Court of
Claims Act § 10(6) (see also Court of Claims Act § 10[8]). Accordingly, we agree with the Court
of Claims that Meyer’s claim was untimely.

BALKIN, J.P., SGROI, MILLER and CONNOLLY, JJ., concur.

ENTER: él éa .
A0
prilanne Agogtino

Clerk of the Court
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