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2017-06457 DECISION & ORDER ON MOTION

Jose Ortega, appellant, v The Roman Catholic
Diocese of Brooklyn, et al., respondents.

(Index No. 507160/13)

Motion by the respondents, inter aia, to enlarge the record to include a certain
deposition transcript on an appea from an order of the Supreme Court, Kings County, dated May
12,2017. Separate motion by therespondentsfor the Court to takejudicial notice of two documents.
Separate motion by the appellant to strike stated portions of therespondents’ brief onthe ground that
they refer to matter dehors the record and to enlarge the time to serve and file a reply brief.
Application by the appellant pursuant to 22 NY CRR 670.8(d)(2) to enlargethetimeto serveandfile
areply brief.

Upon the papersfiled in support of the respondents’ motion, inter alia, to enlargethe
record to include a certain deposition transcript, and no papers having been filed in opposition or in
relation thereto, upon the papers filed in support of the respondents’ motion for the Court to take
judicia notice of two documents, and the papers filed in opposition thereto, upon the papers filed
in support of the appellant’ s motion, and the papersfiled in opposition thereto, and upon the papers
filed in support of the application, and no papers having been filed in opposition or in relation
thereto, itis

ORDERED that the respondents’ motions are denied; and it is further,

ORDERED that the appellant’s motion and the application are granted; and it is
further,

ORDERED that the following material is stricken from the respondents’ brief: the
second full paragraph on page 2, the paragraph beginning on the bottom of page 2 and ending on
page 3, the counter statement of facts section B “Plaintiff’ s Contributory Negligence’ on page 5, and
Point 111 beginning on page 10 and ending on page 12, including footnote 5 on page 10, aswell as
the reference to Point 111 in the table of contents; and it is further,
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ORDERED that on or before April 3, 2018, the respondents shall delete the stricken
material from the copies of the respondents’ brief filed with the Clerk of the Court or serveand file
areplacement brief that does not contain the stricken material; and it is further,

ORDERED that the appellant’ stime to serve and file areply brief isenlarged until
April 17, 2018, and the reply brief shall be served and filed on or before that date.

SCHEINKMAN, P.J., COHEN, DUFFY and IANNACCI, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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