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FAMILY COURT

COUNTY OF                  
In the Matter of

                                                




NOTICE OF MOTION 

Pursuant to FCA Article 7

A Person Alleged to be in





Docket No.:                           
Need of Supervision





Return Date:                          





Respondent.

SIRS:


PLEASE TAKE NOTICE that upon the annexed Affirmation of                       , Attorney, affirmed on the                day of                          , and upon all the prior papers and proceedings had herein, the undersigned, at a General Term of this Court to be held before the                                             , on the                day of                           , at                  o'clock, or as soon thereafter as Counsel can be heard, will move this Court for the following relief: 


1)
An Order Dismissing the Petition herein in accordance with §756-a of the Family Court Act.


2)
An Order granting such other and further relief as to this Court may appear just and proper.

DATED:
                                               

Yours etc.

TO:
Attorney


Hon.                                                  

STATE OF NEW YORK

FAMILY COURT

COUNTY OF                  
In the Matter of

                                                




ATTORNEY'S AFFIRMATION
Pursuant to FCA Article 7

A Person Alleged to be in





Docket No.:                           
Need of Supervision





Return Date:                          





Respondent.


                                                            , affirms under penalty of perjury:


1)  That I am an attorney-at-law authorized to practice in the State of New York.  That

I am the Law Guardian assigned to represent the above-named Respondent herein and am fully familiar with the facts and circumstances of this case.


2)  That on                                      the Respondent herein was adjudicated a Person in Need of Supervision on                                       and placed with the                  County Department of Social Services at for a period of 12 months.


3)  That the Respondent was given credit for time spent in detention which amounted to                  days making the date of the expiration of the Court Order                      . (See attached)


4)  That a petition to extend the Respondent’s placement with             County Department of Social Services has been filed with this Court.  The date of this current filing is unknown, but the petition was sworn to on                            .  The filing of the petition had to take place sometime after this date.


5)  That § 756-a of the Family Court Act states clearly: “In any case in which the respondent has been placed pursuant to section 756 the respondent, the person with whom the respondent has been placed, the commissioner of social services, may petition the court to extend such placement.  Such petition shall be filed at least sixty days prior to the expiration of the period of placement, except for good cause shown but in no event shall such petition be filed after the original expiration date”.


6)  That the instant petition does not conform to the requirements stated above using the verification date as a guide.  The petition should have been filed before                                  to fulfill the 60 day rule. 

7)  That during court appearance on                              , the                      County Department of Social Services failed to offer good cause for the late filing.


8)  That this petition must be dismissed for failure to follow the sixty day rule as prescribed in § 756-a of the Family Court Act.


WHEREFORE, the Respondent respectfully requests:


1)
An Order dismissing this Petition according to § 756-a of the Family Court Act. 


2)
An Order for such other and different relief as the Court deems just and proper.

DATED: 
                                               
Affirmed:
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