COMPENSATION AND REIMBURSEMENT GUIDELINES

Judiciary Law 35 (8)

A. Compensation for Legal Services

1.

Time records

a) Attorneys must maintain sufficient time records to ensure that
vouchers submitted reasonably and accurately reflect services
provided to clients.

b) All vouchers are subject to audit both before and after
payment.

Compensation rate: The compensation rate for in and out-of-court
time is $75 per hour.

In-court and out-of-court time: In-court time is time spent at court facilities
in conjunction with an appearance before a judge.

In-court time includes:

a) Time spent in the presence of the judge, either in the courtroom
or in chambers;

b) Time spent in a court-ordered conference at court facilities in
conjunction with an appearance, whether or not the judge is
present; and

c) Time spent waiting at court facilities to appear before the judge if
you are waiting in the courtroom.

d) All other time expended in representing a client, including time
spent at court facilities for purposes other than an appearance
before a judge, e.g. reviewing files, is out-of-court time.

Double-billing: Double-billing is the practice of rendering legal services on
multiple cases in a given period, and then requesting payment for the
entire period on the voucher for each case. For example, waiting at court
one hour for two cases to be called, and then requesting payment for one
hour for each case, would be double-billing. Another example is charging
travel time to court for each case when the attorney appears in court on
more than one case.

B. Expenses of Representation

1.

The State is not responsible for the costs of representation
associated with divorce, annulment or equitable distribution
because those issues could not have been resolved in Family Court.

In general

a) The State of New York will pay reasonable expenses of
representation, e.g., out-of-pocket expenses incurred by an
attorney, but not office overhead costs.



Expenses for in-office computer-assisted legal research (e.g.
Westlaw and Lexis) and facsimile transmission (fax) charges are
considered office overhead costs, and will not be reimbursed,
although associated long distance charges are reimbursable.

c) Expenses must be broken down, e.g., number of stamps, number

of miles, number of copies.
2. Travel

a) Mileage is reimbursable at the statutory rate. You must enter the
number of miles per trip. Round mileage to the nearest whole
number, e.g. 38.6 miles would be 39 miles.

b) Travel and Mileage charges should be in accordance with
MapQuest.

c) Tolls are reimbursable with receipts.

d) Parking fees are reimbursable to $7.00 without receipts.

e) Other travel expenses, including food and lodging are not
reimbursable.

3. Miscellaneous expenses

a) Photocopying expenses will be reimbursed at the rate of 15 cents
per page.

b) Other itemized out-of-pocket expenses, such as long distance
phone charges and postage, are reimbursable without additional
documentation to a maximum of $15.00.

c) Reimbursement claims for more than $15.00 must be
documented by receipt or some other proof of payment.

4, Expert services--see section E. below.

5. Trial Transcripts—see section F. below.
C. Preparation of Vouchers

1. Submission of voucher required

a) Go to www.courts.state.ny.us/ad4 then click on the AFC Program
tab on the left hand side of the site, then to the Judiciary Law 35
(8) tab on the left hand side of the AFC page and follow the
directions on the fillable voucher. Any voucher submitted on or
after August 1, 2013 must be on the fillable form. Entries for
services provided before August 1, 2013 do not require a start
and end time but entries on or after August 1, 2013 do require an
start and end time.

b) You must provide relevant detail in your summary of services,
e.g., who you met with, who you spoke to, what you drafted,
researched, etc.

2. When to submit vouchers
a) In general, all claims for compensation and reimbursement for a

proceeding should be submitted at the conclusion of the


http://www.courts.state.ny.us/ad4
http://www.courts.state.ny.us/ad4,

proceeding.

D. Submission of Vouchers

1.

2.

Upon completion of the original fillable voucher and any supporting
documentation, prepare an additional copy for your records.

Submit the original, signed voucher to the court for signature by the
Judge. Be sure to attach your order of assignment and be sure to put
your vendor ID on the voucher, not your social security number or federal
ID.

Processing by the court: For representation in a trial court, the judge who
presided in the proceeding will review the voucher, sign the original and
forward it to the AFC Program.

E. Expert Services

1.

The AFC Program has authority to pay reasonable expenses of
representation, i.e., compensate nonlawyer experts, such as
investigators, physicians, mental health professionals and social workers
for services to clients that are necessary to assure effective
representation. The AFC Program prefers that you use the model
order for expert services on the AFC website under the tab for
Judiciary Law 35 (8).

Authorization and Allocation — For budgetary reasons, if the expert fee
is greater than $1000, you must obtain authorization by e-mail or
telephone to the Director or Assistant Director of the AFC Program.
Please call 585/530-3170.

a) Services to the Client Only

i. The State of New York is responsible for the full
cost of expert services provided to a client.

b) Services to the Child and Participants Jointly

i. The State of New York is responsible for a
proportionate share of the cost of expert services
when those services are provided jointly to a client
and other non-indigent participants in a proceeding.

c) Services Not Reimbursable
The AFC Program is not authorized to pay for expert
services to participants in a proceeding other than the
client, or for services unrelated to the client's
representation, e.g., treatment or counseling.

d) Compensation Guidelines



F.

3.

The Chief Administrator of the Courts has adopted the
following hourly rates as guidelines for payment of
nonlawyer professionals under Judiciary Law § 35 and
County Law § 722-c:

iii.
iv.

V.

Vi.

Psychiatrist $125.00
Certified Psychologist $ 90.00
Physician $200.00
Certified Social Worker $ 45.00
Licensed Investigator $ 32.00

Payment to the Expert Service Provider:

a) The expert may be compensated directly by the AFC
Program after the services have been rendered upon
submission of an appropriate voucher. To obtain direct
payment in this manner, the expert:

Trial Transcripts

1.

completes either a Claim for Payment form or the
JC 2020 form, which are available on the AFC
Program website under the Judiciary Law 35 (8)
tab (see page 6) Depending on the nature of the
service, inserting the phrase "see attached" in the
space provided on the voucher for description of
services;

attaches supporting documentation --the service
provider's customary invoice or statement
containing an entry for each day on which services
were rendered, including the date, the time
expended, and a brief summary of the services
provided, including the name of the individual to
whom the services were rendered; and

attaches Order Authorizing Expert Services.

submits the original and one copy of the voucher
and supporting documentation to the trial court for
endorsement by judge and transmittal of the
original voucher to the AFC Program.

An attorney can obtain transcripts for use in representing a client at trial
by using the New York State Minute Order Form. The stenographer or
transcriber provides the transcript directly to the attorney who incurs no
out-of-pocket expense. Because transcript costs are paid by the AFC
Program directly to the stenographer or transcriber, do not pay the
stenographer directly.



For use at the trial level, only one transcript is authorized and you must
obtain permission if the cost exceeds $300.00. An attorney can obtain a
Minute Order Form as well as a copy of the “Claim for Payment Form”
from the AFC Program website under the Judiciary Law 35(8) tab. Once
you have attained the Minute Order Form, complete the following steps:

a)

b)

The attorney completes the top portion of the Minute Order
Form and presents the form to the corresponding
Supreme Court Justice for endorsement.

Following the Judge’s endorsement, Supreme Court
retains a copy of the form and returns the remaining
copies to the attorney for transmittal to the stenographer or
transcriber.

Upon receipt, the stenographer or transcriber prepares two
certified copies of the transcript. One copy is to be filed
with the Supreme Court Clerk and the other copy is
delivered to the attorney.

When the transcript is delivered, the attorney must
endorse the appropriate portion of the Form.

The stenographer or transcriber retains a copy of the form
and forwards the originally signed Minute Order Form and
Claim for Payment to the AFC Program for review and
payment. A copy of the “Claim for Payment Form” is
available on the AFC Program Website under the Judiciary
Law 35(8) tab.



SUMMARY OF REIMBURSABLE EXPENSES OF REPRESENTATION

Voucher Preparation Not reimbursable

Westlaw/Lexis Not Reimbursable

Fax Not Reimbursable

Mileage Reimbursable at the statutory rate

Tolls Reimbursable with receipt

Parking Reimbursable up to $7.00 without
receipt; over $7.00 a receipt is
required

Photocopying Reimbursable at .15 cents per page

Postage Reimbursable; receipt needed over
$15.00

Process Service Reimbursable with copy of invoice and check

Experts Reimbursable;

e.g., psychiatrist, for services to client only;

psychologist, social documentation required

worker, private investigator,
interpreters, translators

Psychological Evaluation - JC2020, Order Authorizing Services, Invoice
Psychiatric Evaluation - JC2020, Order Authorizing Services, Invoice

Physician - JC2020, Order Authorizing Services, Invoice

Licensed Investigator - JC2020, Order Authorizing Services, Invoice

Certified Social Worker - Claim for Payment, Order Authorizing Services, Invoice
Interpreter - Claim for Payment, Order Authorizing Services, Invoice

Transcripts - Minute Order Form, Claim for Payment



