
DAY CALENDAR
Monday, October 19, 2015 - 10:00 AM 

HON. SAMUEL L. GREEN COURTROOM

   

1108.0 
KA 13-01934

PEOPLE   
        V  
COLLIN M. BROWN

Appeal from a judgment of the Cayuga County Court (Mark H. Fandrich,
A.J.), rendered October 1, 2013. The judgment convicted defendant, upon
his plea of guilty, of criminal contempt in the fourth degree (four counts). 

MARIO J. GUTIERREZ for COLLIN M. BROWN Submitted

CHRISTOPHER T. VALDINA for PEOPLE OF THE STATE OF NEW YORK Submitted

1109.0 
KA 08-02649

PEOPLE   
        V  
RONALD BRINK

   

Appeal from a judgment of the Ontario County Court (Craig J. Doran, J.),
rendered December 9, 2008. The judgment convicted defendant, upon a
jury verdict, of burglary in the second degree and grand larceny in the
fourth degree. 

MARK C. DAVISON for RONALD BRINK 10 minutes

BRIAN D. DENNIS for PEOPLE OF THE STATE OF NEW YORK Submitted 

1110.0 
KA 12-01251

PEOPLE   
        V  
SHAWN NELSON

   

Appeal from a judgment of the Onondaga County Court (Anthony F. Aloi,
J.), rendered May 29, 2012. The judgment convicted defendant, upon his
plea of guilty, of criminal possession of a weapon in the second degree
and reckless endangerment in the first degree. 

PIOTR BANASIAK for SHAWN NELSON Submitted

JAMES P. MAXWELL for PEOPLE OF THE STATE OF NEW YORK Submitted

1111.0 
KA 13-01341

PEOPLE   
        V  
DUSK A. TOCHA

Appeal from a judgment of the Cattaraugus County Court (Larry M.
Himelein, J.), rendered September 17, 2012. The judgment convicted
defendant, upon his plea of guilty, of course of sexual conduct against a
child in the first degree. 

SUSAN C. MINISTERO for DUSK A. TOCHA Submitted

JAY DAVID CARR for PEOPLE OF THE STATE OF NEW YORK Submitted

1112.0 
KA 14-00884

PEOPLE   
        V  
RICHARD J. SHAW

Appeal from a judgment of the Oswego County Court (Walter W. Hafner,
Jr., J.), rendered June 3, 2013. The judgment convicted defendant, upon
his plea of guilty, of rape in the third degree. 



JOHN A. CIRANDO for RICHARD J. SHAW 10 minutes

AMY LEIGH HALLENBECK for PEOPLE OF THE STATE OF NEW YORK 10 minutes

1113.0 
KA 14-01317

PEOPLE   
        V  
DEMETRIUS HUFF

   

Appeal from a judgment of the Supreme Court, Erie County (Russell P.
Buscaglia, A.J.), rendered January 3, 2014. The judgment convicted
defendant, upon a jury verdict, of murder in the second degree.

KATHRYN B. FRIEDMAN for DEMETRIUS HUFF 10 minutes

NICHOLAS T. TEXIDO for PEOPLE OF THE STATE OF NEW YORK 10 minutes

1114.0 
KA 14-00313

PEOPLE   
        V  
RONALD BRINK

   

Appeal, by permission of a Justice of the Appellate Division of the
Supreme Court in the Fourth Judicial Department, from an order of the
Ontario County Court (Craig J. Doran, J.), dated December 18, 2013. The
order denied the motion of defendant pursuant to CPL 440.10. 

MARK C. DAVISON for RONALD BRINK 10 minutes

BRIAN D. DENNIS for PEOPLE OF THE STATE OF NEW YORK Submitted

1115.0 
KA 14-00835

PEOPLE   
        V  
TIMMY L. SIMMONS

Appeal from a judgment of the Supreme Court, Niagara County (Matthew J.
Murphy, III, A.J.), rendered April 23, 2014. The judgment convicted
defendant, upon a jury verdict, of criminal possession of a weapon in the
fourth degree. 

PATRICIA M. MCGRATH for TIMMY L. SIMMONS 5 minutes

THOMAS H. BRANDT for PEOPLE OF THE STATE OF NEW YORK 10 minutes

1116.0 
KA 12-01356

PEOPLE   
        V  
KELLY J. KEEGAN

Appeal from a judgment of the Jefferson County Court (Donald E. Todd,
A.J.), rendered June 21, 2012. The judgment convicted defendant, upon a
jury verdict, of assault in the first degree, assault in the second degree
(two counts), assault in the third degree, reckless assault of a child,
reckless endangerment in the first degree, reckless endangerment in the
second degree and endangering the welfare of a child. 

JOHN A. CIRANDO for KELLY J. KEEGAN 30 minutes

WENDY EVANS LEHMANN for PEOPLE OF THE STATE OF NEW YORK 15 minutes

1117.0 
KA 11-00253

PEOPLE   
        V  
CARL F. NELSON

   

Appeal from a judgment of the Supreme Court, Monroe County (Francis A.
Affronti, J.), rendered November 23, 2010. The judgment convicted
defendant, upon a jury verdict, of murder in the second degree.



JAMES ECKERT for CARL F. NELSON 10 minutes

ROBERT J. SHOEMAKER for PEOPLE OF THE STATE OF NEW YORK 10 minutes

1118.0 
CA 15-00735

W. JAMES CAMPERLINO   
        V  
TOWN OF MANLIUS MUNICIPAL CORPORATION

Appeal from a judgment (denominated order and judgment) of the
Supreme Court, Onondaga County (Deborah H. Karalunas, J.), entered July
25, 2014 in a declaratory judgment action. The judgment, among other
things, adjudged that the restrictive covenants in the 1981 agreement
apply to plaintiff's property in lot 95 and 85 east of Sweet Road in the Town
of Manlius. 

MICHAEL JON LONGSTREET for W. JAMES CAMPERLINO Submitted

DAVID MICHAEL CAPRIOTTI for TOWN OF MANLIUS MUNICIPAL CORP. Submitted

W. BRADLEY HUNT for VILLAGE OF MANLIUS Submitted

NEIL M. GINGOLD for BENITA ROGERS 15 minutes

1119.0 
CA 15-00492

RESETARITS CONSTRUCTION CORPORATION  
        V  
CITY OF NIAGARA FALLS

Appeal and cross appeal from an order of the Supreme Court, Niagara
County (Timothy J. Walker, A.J.), entered July 21, 2014. The order, among
other things, denied plaintiff's motion for summary judgment and denied
defendant's cross motion for summary judgment.

JOSEPH J. MANNA for RESETARITS CONSTRUCTION CORPORATION 15 minutes

THOMAS M. O'DONNELL for CITY OF NIAGARA FALLS 10 minutes

1120.0 
CA 15-00229

TOWN OF AMHERST  
        V  
BREWSTER MEWS HOUSING CO., INC.

Appeal from an order of the Supreme Court, Erie County (Timothy J.
Walker, A.J.), entered July 30, 2014. The order, among other things, denied
in part the motion of defendants Brewster Mews Housing Co. Inc. and
Brewster Mills Associates, LP seeking to dismiss plaintiff's amended
complaint. 

GABRIEL J. FERBER for BREWSTER MEWS HOUSING CO., INC. 15 minutes

RONALD P. BENNETT for TOWN OF AMHERST 15 minutes

MICHAEL B. RISMAN for WILLIAMSVILLE CENTRAL SCHOOL DIST. 5 minutes

SEAN R. MCDERMOTT for COUNTY OF ERIE 5 minutes

1121.0 
CA 15-00482

PATRICK J. UNDERWOOD  
        V  
BARBARA J. FIALA

Appeal from a judgment (denominated order) of the Supreme Court,
Monroe County (Ann Marie Taddeo, J.), entered March 10, 2014 in a
proceeding pursuant to CPLR article 78. The judgment, among other
things, directed respondent Barbara J. Fiala, as New York State
Commissioner of Motor Vehicles, to restore to petitioner full driving
privileges without restrictions. 



JEFFREY W. LANG for BARBARA J. FIALA Submitted

WILLIAM G. PIXLEY for PATRICK J. UNDERWOOD Submitted

1121.1 
CA 14-02175

PATRICK J. UNDERWOOD  
        V  
BARBARA J. FIALA

Appeal from an amended judgment (denominated order and judgment) of
the Supreme Court, Monroe County (Ann Marie Taddeo, J.), entered June
3, 2014 in a proceeding pursuant to CPLR article 78. The amended
judgment, among other things, directed respondent Barbara J. Fiala, New
York State Commissioner of Motor Vehicles, to restore to petitioner full
driving privileges without restrictions. 

JEFFREY W. LANG for BARBARA J. FIALA Submitted

WILLIAM G. PIXLEY for PATRICK J. UNDERWOOD Submitted

1122.0 
CA 15-00719

WESTOVER CAR RENTAL , LLC   
        V  
NIAGARA FRONTIER TRANSPORTATION AUTHORITY

Appeal and cross appeal from an order of the Supreme Court, Erie County
(Timothy J. Walker, A.J.), entered June 11, 2014. The order granted the
motion of defendant to dismiss the first through third, and fifth and sixth
causes of action of the complaint, denied the motion of defendant to
dismiss the fourth cause of action of the complaint and denied the cross
motion of plaintiffs for leave to file a late notice of claim. 

SHANNON M. HENEGHAN for WESTOVER CAR RENTAL , LLC 10 minutes

HEATH J. SZYMCZAK for NIAGARA FRONTIER TRANSPORTATION AUTH. 15 minutes

1123.0 
CA 15-00574

JAVELL FOX   
        V  
CITY OF UTICA

   

Appeal from an order of the Supreme Court, Oneida County (Patrick F.
MacRae, J.), entered September 22, 2014. The order, among other things,
denied defendant's motion to dismiss plaintiff's claim. 

ZACHARY C. OREN for CITY OF UTICA 10 minutes

JAVELL FOX for HIMSELF Submitted

1124.0 
CA 14-02060

GAIL MURTAUGH   
        V  
N.Y.S. DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Appeal from a judgment (denominated order) of the Supreme Court,
Onondaga County (Deborah H. Karalunas, J.), entered January 22, 2014 in
a proceeding pursuant to CPLR article 78. The judgment, among other
things, denied petitioners' cross motions to dismiss. 

KEVIN C. MURPHY for GAIL MURTAUGH 15 minutes

KATHLEEN M. ARNOLD for N.Y.S. DEPT. OF ENVIRONMENTAL CONSERV. 10 minutes

1125.0 
CA 14-02061

GAIL MURTAUGH   
        V  
N.Y.S. DEPARTMENT OF ENVIRONMENTAL CONSERVATION



Appeal from a judgment (denominated order) of the Supreme Court,
Onondaga County (Deborah H. Karalunas, J.), entered October 17, 2014 in
a proceeding pursuant to CPLR article 78. The judgment, among other
things, granted petitioners' motion to reargue their cross motion to
dismiss, and upon reargument, denied the motion to dismiss the
counterclaim and petition. 

RICHARD J. BRICKWEDDE for GAIL MURTAUGH Submitted

KATHLEEN M. ARNOLD for N.Y.S. DEPT. OF ENVIRONMENTAL CONSERV. Submitted

1126.0 
CA 15-00230

TOWN OF AMHERST  
        V  
PEPPER TREE HEIGHTS HOUSING CO., INC.

Appeal from an order of the Supreme Court, Erie County (Timothy J.
Walker, A.J.), entered July 30, 2014. The order, among other things, denied
in part the motion of defendants Pepper Tree Heights Housing Co., Inc.
and Pepper Tree Heights Associates, L.P. seeking to dismiss plaintiffs'
amended complaint. 

GABRIEL J. FERBER for PEPPER TREE HEIGHTS HOUSING CO., INC. 15 minutes

RONALD P. BENNETT for TOWN OF AMHERST 15 minutes

SEAN R. MCDERMOTT for COUNTY OF ERIE 5 minutes

JOHN K. ROTTARIS for SWEETHOME CENTRAL SCHOOL DISTRICT Submitted

1127.0 
CA 15-00771

DAVID SMALLEY   
        V  
HARLEY DAVIDSON MOTOR COMPANY, INC.

Appeal from an order of the Supreme Court, Monroe County (Evelyn
Frazee, J.), entered July 28, 2014. The order, among other things, granted
defendants' motion seeking an order confirming that certain prior rulings
made by the court constitute the law of the case. 

MICHAEL STEINBERG for DAVID SMALLEY 15 minutes

LARS E. GULBRANDSEN for HARLEY DAVIDSON MOTOR COMPANY, INC. 15 minutes

1128.0 
CA 14-02154

CARLA L. MURA   
        V  
DAVID JAMES MURA

Appeal from a judgment and order (one paper) of the Supreme Court,
Monroe County (Richard A. Dollinger, A.J.), entered February 14, 2014 in a
divorce action. The judgment and order, among other things, determined
the amount of defendant's child support arrears. 

FRANK A. ALOI for DAVID JAMES MURA 15 minutes

MAUREEN A. PINEAU for CARLA L. MURA 10 minutes

1129.0 
CA 14-02155

CARLA L. MURA   
        V  
DAVID JAMES MURA

Appeal from an order of the Supreme Court, Monroe County (Richard A.
Dollinger, A.J.), entered May 30, 2014 in a divorce action. The order, among
other things, denied defendant's motion to vacate and/or resettle a prior
judgment and order (one paper) of the court. 



FRANK A. ALOI for DAVID JAMES MURA Submitted

MAUREEN A. PINEAU for CARLA L. MURA Submitted

1129.1 
CAE 15-01662

THOMAS V. DADEY, JR.
        V  
DUSTIN M. CZARNY

Appeal from an order and judgment of the Supreme Court, Onondaga
County (Norman W. Seiter, Jr., J.), entered September 29, 2015.  The order
and judgment decreed that the certificates of the Women's Equality Party,
are null and void for failure to comply with Election Law § 6-128.

STEVEN C. RUSSO for PURPORTED WOMEN'S EQUALITY PARTY 15 minutes

THOMAS RUSSELL SCHEPP, II for THOMAS V. DADEY, JR. 10 minutes

JOANNA GOZZI for DUSTIN CZARNY     Submitted

BRIAN L. QUAIL for GREGORY PETERSON Submitted


