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Appeal from an order of the Supreme Court, Monroe County (Ann
Marie Taddeo, J.), entered October 23, 2007 in a personal injury
action.  The order denied defendant’s motion to dismiss the action.  

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law without costs, the motion is granted
and the action is dismissed. 

Memorandum:  Defendant appeals from an order denying its motion
to dismiss the action based on the failure of plaintiff to comply with
defendant’s demand for service of a complaint pursuant to CPLR 3012
(b).  We agree with defendant that Supreme Court erred in denying the
motion.  “To avoid dismissal for failure to timely serve a complaint
after a demand for the complaint has been made pursuant to CPLR 3012
(b), a plaintiff must demonstrate both a reasonable excuse for the
delay in serving the complaint and a meritorious cause of action”
(Kordasiewicz v BCC Prods., Inc., 26 AD3d 853, 854).  Here, plaintiff
failed to provide any excuse for the delay (see Moreno v Shell Oil
Co., 67 AD2d 905), and she failed to demonstrate that she has a
meritorious cause of action (see Kordasiewicz, 26 AD3d at 855).  Thus,
“it was error, as a matter of law, not to grant the motion to dismiss
without condition” (Kel Mgt. Corp. v Rogers & Wells, 64 NY2d 904, 905;
see Stolowitz v Mount Sinai Hosp., 60 NY2d 685).
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