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Appeal from a decision (denominated memorandum and decision) of
the Supreme Court, Orleans County (James H. Dillon, J.), entered
September 23, 2008 in a personal injury action.  The decision stated
that the court would allow the late filings of the notice of claim.  

It is hereby ORDERED that said appeal is unanimously dismissed
without costs.

Same Memorandum as in Harvey v Gaulin ([appeal No. 2] ___ AD3d
___ [Dec. 30, 2009]). 
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