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Appeal from a judgment of the Orleans County Court (Mark H. Dadd,
J.), rendered November 5, 2008.  The judgment convicted defendant,
upon his plea of guilty, of attempted burglary in the second degree.  

It is hereby ORDERED that the judgment so appealed from is 
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of attempted burglary in the second degree (Penal Law
§§ 110.00, 140.25 [2]), the sole contention of defendant is that
County Court abused its discretion in denying his request for youthful
offender status.  We reject that contention (see People v Smith, 286
AD2d 878, lv denied 98 NY2d 641).  It is well established that the
decision whether to grant youthful offender status “rests within the
sound discretion of the court and depends upon all the attending facts
and circumstances of the case” (People v Shrubsall, 167 AD2d 929,
930).  We decline to grant the further request of defendant that we
exercise our interest of justice jurisdiction to adjudicate him a
youthful offender (cf. id. at 930-931).

Entered:  December 30, 2009 Patricia L. Morgan
Clerk of the Court


