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Appeal from an adjudication of the Supreme Court, Erie County (M.
William Boller, A.J.), rendered February 24, 2009.  The adjudication
revoked defendant’s sentence of probation and imposed a sentence of
imprisonment.  

It is hereby ORDERED that the adjudication so appealed from is
unanimously affirmed.

Memorandum:  Defendant was adjudicated a youthful offender based
upon his plea of guilty of grand larceny in the fourth degree (Penal
Law § 155.30 [1]).  On appeal from an adjudication revoking the
sentence of probation imposed upon the youthful offender finding and
sentencing him to an indeterminate term of imprisonment, defendant
contends that Supreme Court erred in imposing a DNA databank fee in
violation of section 60.02 (3).  That contention is not properly
before us inasmuch as that fee was imposed in the prior youthful
offender adjudication from which no appeal was taken.  The sentence is
not unduly harsh or severe.  
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