SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1441

CA 10-01396
PRESENT: SM TH, J.P., CENTRA, FAHEY, PERADOTTO, AND PINE, JJ.

DAVI D SHUMAY AND CATHY SHUMAAY,
PLAI NTI FFS- APPELLANTS,

\% ORDER

JUSTI N KELLEY, DEFENDANT- RESPONDENT.

E. ROBERT FUSSELL P.C., LEROY (E. ROBERT FUSSELL OF COUNSEL), FOR
PLAI NTI FFS- APPELLANTS.

KENNEY SHELTON LI PTAK NOMK LLP, ROCHESTER (RI CHARD C. BRI STER OF
COUNSEL), FOR DEFENDANT- RESPONDENT.

Appeal from an order of the Supreme Court, Genesee County (Robert
C. Noonan, A J.), entered Septenber 21, 2009 in a personal injury
action. The order denied plaintiffs’ notion for |eave to renew their
cross notion for partial summary judgnent.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed wi thout costs for reasons stated in the decision
at Suprene Court.

Entered: Decenber 30, 2010 Patricia L. Morgan
Clerk of the Court



