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Appeal from an anended order of the Suprene Court, Monroe County
(Frank P. Ceraci, Jr., A J.), entered March 11, 2009. The anended
order determ ned that defendant is a level three risk pursuant to the
Sex O fender Registration Act.

It is hereby ORDERED t hat the amended order so appealed fromis
unani nously nodified on the | aw by repl aci ng the phrase “sexua
predator” at page four of the order with the phrase “predicate sex
of fender” and as nodified the amended order is affirnmed w thout costs.

Menor andum  Def endant appeal s from an anmended order determ ning
that he is a level three risk pursuant to the Sex O fender
Regi stration Act (Correction Law 8§ 168 et seq.). Contrary to
defendant’ s contention, Supreme Court properly considered the case
summary and the presentence report, which constitute reliabl e hearsay,
in determ ning that defendant had a prior out-of-state conviction (see
People v M ngo, 12 Ny3d 563, 573; People v Lewis, 45 AD3d 1381, I|v
denied 10 NY3d 703). Thus, the court properly assessed 30 points for
a prior out-of-state felony conviction for a sex offense (see People v
Johnson, 46 AD3d 1032), and defendant’s classification as a |evel
three risk is supported by the requisite clear and convincing evi dence
(see 8 168-n [3]). As the People correctly concede, however, the
court inproperly classified defendant as a sexual predator in its
anended order rather than as a predicate sex offender, and we
therefore nodify the amended order accordingly.
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