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Appeal from an order of the Supreme Court, Herkimer County
(Michael E. Daley, J.), entered May 11, 2010.  The order denied the
motion of defendant County of Herkimer for relief pursuant to 22 NYCRR
202.48 (b).  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs. 

Entered:  May 6, 2011 Patricia L. Morgan
Clerk of the Court


