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Appeal from an order of the Family Court, Onondaga County (Gina
M. Glover, R.), entered September 8, 2011 in a proceeding pursuant to
Family Court Act article 6.  The order dismissed the petition.  

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law without costs, the petition is
reinstated and the matter is remitted to Family Court, Onondaga
County, for further proceedings on the petition. 

Memorandum:  Petitioner father appeals from an order dismissing
his petition seeking visitation with his son.  The Referee dismissed
the petition for “lack of jurisdiction.”  The evidence in the record
establishes that respondent mother did not sign the stipulation
referring the matter to the Referee to hear and determine the matter. 
Thus, we agree with the father that the Referee was without
jurisdiction to dismiss the petition (see Matter of Walker v Bowman,
70 AD3d 1323, 1324; see also CPLR 2104).  In light of our
determination, we need not address the father’s remaining contentions.
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