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Appeal from a judgment (denominated decision, judgment and order)
of the Supreme Court, Monroe County (Thomas A. Stander, J.), entered
October 24, 2012 in a CPLR article 78 proceeding.  The judgment, inter
alia, granted the petition.

It is hereby ORDERED that the judgment so appealed from is
unanimously reversed on the law without costs and the petition is
dismissed.  

Same Memorandum as in Matter of Legacy at Fairways, LLC v
Planning Bd. of Town of Victor ([appeal No. 1] ___ AD3d ___ [Dec. 27,
2013]).   
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Clerk of the Court


