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THE PEOPLE OF THE STATE OF NEW YORK EX REL
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\% MEMORANDUM AND ORDER

HARCLD D. GRAHAM SUPERI NTENDENT, AUBURN
CORRECTI ONAL FACI LI TY, RESPONDENT- RESPONDENT.

W LLI AMS, HEI NL, MOCDY & BUSCHVAN, P.C., AUBURN ( RYAN JAMES MJULDOON OF
COUNSEL), FOR PETI TI ONER- APPELLANT.

ERI C T. SCHNEI DERVAN, ATTORNEY CGENERAL, ALBANY ( FRANK BRADY OF
COUNSEL), FOR RESPONDENT- RESPONDENT.

Appeal from a judgnment (denomi nated order) of the Suprene Court,
Cayuga County (Thomas G Leone, A J.), entered August 21, 2015 in a
habeas corpus proceeding. The judgnent denied and di sm ssed the
petition.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Petitioner appeals froma judgnment dismssing his
petition seeking a wit of habeas corpus on the ground that his guilty
pl ea was coerced. Suprene Court properly dism ssed the petition
i nasmuch as petitioner’s contention concerning the voluntariness of
his plea “was or could have been raised on direct appeal fromthe
j udgnment of conviction or in a notion pursuant to CPL article 440"
(People ex rel. St. Germain v Wal ker, 202 AD2d 1053, 1053, |v denied
83 Ny2d 758; see People ex rel. Peoples v New York State Dept. of
Corr. Servs., 117 AD3d 1486, 1487, |v denied 23 NY3d 909). Contrary
to petitioner’s contention, the allegations in the petition do not
warrant departure fromtraditional orderly procedure (see People ex
rel. Lifrieri v Lee, 116 AD3d 720, 720, |v dism ssed 24 NY3d 952,
rearg denied 24 NY3d 1039; People ex rel. Hanmmock v Meloni, 233 AD2d
929, 929, |v denied 89 Ny2d 807). Moreover, habeas corpus relief is
unavail abl e to petitioner because, even if his contentions had nerit,
he woul d be entitled only to withdraw his guilty plea and not
i medi ate rel ease fromcustody (see St. Germain, 202 AD2d at 1053-
1054; see generally People ex rel. Wal ker v Dol ce, 125 AD3d 1305,
1305, Iv denied 25 Ny3d 910).
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