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Appeal from a judgnment of the Suprenme Court, Erie County
(Frederick J. Marshall, J.), entered Decenber 21, 2015. The judgnent
awar ded noney danages to defendants for fines and penalties incurred.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously nodified on the law by granting judgnment in favor of
def endants as foll ows:

It is ADJUDGED AND DECLARED that plaintiff violated
section 10.09 (7) of the Declaration of Laurel Park
Condom ni um and section 7.04 (g) of the Bylaws of Laurel
Par k Condom ni um

and as nodified the judgnent is affirmed w thout costs.

Menorandum Plaintiff comenced this declaratory judgnment action
seeking a declaration that the installation of a dog restraint system
known as an “invisible fence” did not violate the provisions of the
Decl arati on and Byl aws of Laurel Park Condom ni um prohibiting the
alteration, addition or nodification of the Iot on which plaintiff’s
unit is located without the prior witten consent of defendant Laure
Par k Condom ni um Board of Managers. W conclude that Suprene Court
properly granted defendants’ notion seeking summary judgnment for
reasons stated in its decision. The court erred, however, in failing
to declare the rights of the parties, and we therefore nodify the
j udgnment by making the requisite declaration (see Maurizzio v
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Lunbermens Mut. Cas. Co., 73 Ny2d 951, 954).

Entered: February 3, 2017 Frances E. Cafarell
Clerk of the Court



