SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

263

CA 15-01920
PRESENT: SM TH, J.P., CARNI, NEMOYER CURRAN, AND TROUTMAN, JJ.

TI ME CAP DEVELOPMENT CORP., PLAI NTI FF- RESPONDENT,
\% MVEMORANDUM AND ORDER

COLONY | NSURANCE COVPANY, DEFENDANT- APPELLANT,
ET AL., DEFENDANT.

CCOLONY | NSURANCE COWVPANY, THI RD- PARTY

PLAI NTI FF- APPELLANT,

\%
Cl NCI NNATI | NSURANCE COVPANY, THI RD- PARTY

DEFENDANT- RESPONDENT.
(APPEAL NO. 1.)

MELI TO & ADOLFSEN P.C., NEWYORK CITY (S. DW GHT STEPHENS OF COUNSEL),
FOR DEFENDANT- APPELLANT AND THI RD- PARTY PLAI NTI FF- APPELLANT.

SUGARVAN LAW FI RM LLP, SYRACUSE (KEVIN R VANDUSER OF COUNSEL), FOR
PLAI NTI FF- RESPONDENT.

RI VKI N RADLER LLP, UNI ONDALE (FRANK M SI TI OF COUNSEL), FOR
THI RD- PARTY DEFENDANT- RESPONDENT.

Appeal from an order and judgment (one paper) of the Suprene
Court, Onondaga County (James P. Murphy, J.), entered July 21, 2015.
The order and judgnent, anmong ot her things, denied the cross notion of
defendant-third-party plaintiff seeking a declaration that third-party
defendant is a coinsurer for plaintiff on a 50/50 basis in the
under | yi ng acti on.

It is hereby ORDERED that the order and judgnent so appeal ed from
i s unani mously affirnmed w thout costs.

Sanme nenorandumas in Tinme Cap Dev. Corp. v Colony Ins. Co.
([appeal No. 2] _ AD3d __ [Mar. 31, 2017]).

Ent er ed: March 31, 2017 Frances E. Cafarell
Cerk of the Court



