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Appeal from a judgnment of the Oneida County Court (Barry M
Donalty, J.), rendered Septenber 2, 2011. The judgnment convicted
def endant, upon his plea of guilty, of robbery in the second degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani mously affirmed.

Menor andum  Def endant appeals fromtwo judgnents convicting him
upon his pleas of guilty, of robbery in the second degree (Penal Law
§ 160.10 [2] [b]) and attenpted robbery in the third degree
(88 110.00, 160.05), respectively. In appeal No. 1, we concl ude that
defendant validly waived his right to appeal and that his “genera
unrestricted wai ver” enconpasses his challenge to the severity of his
bar gai ned-for sentence (People v Hidalgo, 91 Ny2d 733, 737; see People
v Lopez, 6 NY3d 248, 255-256; cf. People v Maracle, 19 NY3d 925, 928).
I n appeal No. 2, we conclude that defendant did not validly waive his
right to appeal inasnuch as County Court failed to “ ‘engage[] the
defendant in an adequate colloquy to ensure that the waiver of the
right to appeal was a knowi ng and voluntary choice’ ” (People v Brown,
296 AD2d 860, 860, |v denied 98 Ny2d 767). Neverthel ess, we concl ude
that the sentence in appeal No. 2 is not unduly harsh or severe.

The remai ning contentions in defendant’s pro se suppl enent al
bri ef are based upon matters dehors the record, and are thus not
properly before us on defendant’s direct appeals fromthe judgnents
(see People v Wlson, 108 AD3d 1011, 1013).
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