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Appeal froma judgnent of the Suprene Court, Onondaga County
(John J. Brunetti, A J.), rendered Septenber 20, 2010. The appeal was
held by this Court by order entered Decenber 23, 2016, decision was
reserved and the matter was remtted to Suprene Court, Onondaga
County, for further proceedi ngs (145 AD3d 1554). The proceedi ngs were
hel d and conpl et ed.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirnmed.

Menorandum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of manslaughter in the first degree (Penal Law
8§ 125.20 [1]). W previously held the case, reserved decision, and
remtted the matter for Suprene Court to make and state for the record
a determ nati on whet her defendant shoul d be afforded youthful offender
status (People v Henderson, 145 AD3d 1554, 1555 [4th Dept 2016]; see
general |y Peopl e v Rudol ph, 21 Ny3d 497, 499-501 [2013]). Upon
remttal, the court determ ned that affording defendant yout hful
of fender status would not serve the interest of justice (see CPL
720.20 [1] [a]). W conclude that the court did not thereby abuse its
di scretion, particularly in view of the gravity of the crine, in which
defendant fired several gunshots at the victinmis vehicle and kill ed
the victim (see People v Mohawk, 142 AD3d 1370, 1371 [4th Dept 2016];
People v G bson, 134 AD3d 1517, 1518-1519 [4th Dept 2015], |v denied
27 NY3d 1069 [2016]; see also People v Wlls, 144 AD3d 952, 952-953
[2d Dept 2016]). |In addition, upon our review of the record, we
decline to exercise our discretion in the interest of justice to
adj udi cat e defendant a yout hful offender (see Mhawk, 142 AD3d at
1371; cf. People v Thomas R O, 136 AD3d 1400, 1402-1403 [4th Dept
2016]). Finally, we conclude that the sentence is not unduly harsh or
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severe.

Ent er ed: Novenber 9, 2017 Mark W Bennett
Cerk of the Court



