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Appeal from an order of the Court of Clains (Mchael E. Hudson,
J.), entered July 19, 2016. The order, inter alia, granted the pre-
answer notion of defendant to dismss the claimand granted that part
of the cross notion of clainmant seeking permssion to file a late
notice of claimwth respect to certain causes of action.

It is hereby ORDERED that the order so appealed fromis
unani nously affirnmed.

Menorandum  These consol i dat ed appeal s concern orders issued in
six simlar clains, in which each clai mant sought to recover damages
under several theories. Al of the clains arise fromallegations that
former New York State Assenbl yman Dennis Gabryszak, who enpl oyed all
six claimants in various capacities, engaged in acts of sexual
harassnment and enpl oynent di scrim nation against claimants, spanning
nearly a decade. Each clainmant alleged that she was constructively
di scharged from Gabryszak’s enpl oynent, beginning with claimnt Emly
C. Trinper, who left that enploynent in March 2008, and ending with
claimants Kinberly Snickles and Jame L. Canpbell, who left in Cctober
2013. Caimants Snickles, Annalise C. Freling, and Canpbell served a
consolidated “notice of claim” which the Court of Clains treated as a
notice of intention to file a claim (hereafter, notice of intention),
on Decenber 19, 2013, claimants Trinper and Trina Tardone served a
consol idated notice of intention on January 2, 2014, and cl ai mant
Kristy L. Mazurek filed a notice of intention on January 8, 2014. Al
claimants then filed clains dated Decenber 3, 2014.

Def endant subnitted six pre-answer notions seeking to disniss the
claims on several grounds, including that the notices of intention of
Freling, Trinper, Tardone, and Mazurek were untinmely under Court of
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Clains Act 8 10 (3) and (4), and that the 2013 notice of intention
covering Snickles and Canpbell was not sufficiently specific.

Cl ai mant s opposed the respective notions and cross-noved for several
forms of relief, including pernmission to file late claims. 1In six
orders, the court granted the notions and denied the cross notions
with the exception of granting that part of the cross notion of

Sni ckl es seeking permssion to file a late claimw th respect to her
causes of action alleging sexual discrimnation and viol ations of
Executive Law 8 296. C ainmants appeal .

Contrary to claimnts’ contention, the court properly dism ssed
the clains of Freling, Trinper, Tardone, and Mazurek because they did
not tinmely file a claimor notice of intention. “Under section 8 of
the Court of Clains Act, the State has waived its sovereign i mmunity
fromliability *provided the claimnt conplies with the [imtations of
this article [88 8-12]." The Act contains several conditions that
must be met in order to assert a claimagainst the State” (Kol nacki v
State of New York, 8 NY3d 277, 280 [2007], rearg denied 8 NY3d 994
[ 2007]). “[B]ecause suits against the State are allowed only by the
State’s wai ver of sovereign inmunity and in derogation of the conmon
| aw, statutory requirenents conditioning suit nmust be strictly
construed” (id. [internal quotation nmarks omtted]). Consequently, a
claimnust be dismissed if it is not conmenced in accordance wth
Court of Clainms Act 8§ 10, inasnmuch as “the Legislature incorporated as
an integral part of its waiver of imunity the requirenent that clains
be filed within the time limts inposed under” that section (A ston v
State of New York, 97 Ny2d 159, 163 [2001]). Section 10 provides that
aclaim or a notice of intention, nust be filed within 90 days of the
claims accrual for nost tort clains, and six nonths for certain other
clains (see 8 10 [3], [4]).

Here, even assuning, arguendo, that some of the clains of
Freling, Trinper, Tardone, and Mazurek were governed by the six-nonth
[imt, we conclude that their notices of intention were untinely
because they were filed nore than six nonths after the clains accrued.
Freling all eged that the actionabl e conduct by Gabryszak ended when
her enploynment with himended in March 2013, which was nore than six
nmont hs before her notice of intention was filed in Decenber 2013.
Trinper, Tardone, and Mazurek all ege conduct that ceased when their
enpl oyment with Gabryszak ended, which was in 2010 or earlier.
Consequently, all of those clains were properly dism ssed as untinely.

Wth respect to Snickles and Canpbell, we agree with the court
that the notice of intention covering their allegations was
insufficiently specific. Insofar as relevant here, the statute

requires that a “claimshall state the tinme when and place where such

claimarose, the nature of sane, [and] the itens of damage or injuries
claimed to have been sustained[,] . . . [and a] notice of intention to
file a claimshall set forth the same matters” (Court of C ains Act

8§ 11 [b]). “Wth regard to the requisite specificity as to the place

where the claimarose, we note that [what is required is not absolute
exactness, but sinply a statenent nmade with sufficient definiteness to
enabl e [defendant] to be able to investigate the claimpronptly and to
ascertain its liability under the circunmstances” (Msley v State of
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New York, 117 AD3d 1417, 1418 [4th Dept 2014] [internal quotation
marks omtted]). Here, the relevant notice of intention did not set
forth with respect to either Snickles or Canpbell the place where any
of the alleged m sconduct occurred, and the court therefore properly
dism ssed their clains. W reject claimants’ contention that the
claims of Snickles and Canpbell shoul d not have been di sm ssed because
the all eged m sconduct occurred wherever they were working at any
particular time and defendant could easily ascertain such information
fromits records. “The Court of Cains Act does not require
[defendant] to ferret out or assenble information that section 11 (b)
obligates the claimant to allege” (Lepkowski v State of New York, 1
NY3d 201, 208 [2003]; see Triani v State of New York, 44 AD3d 1032,
1032-1033 [2d Dept 2007]).

We have considered clai mants’ remnai ning contentions, and we
conclude that they are without nerit.

Ent er ed: March 23, 2018 Mark W Bennett
Cerk of the Court



