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THE PEOPLE OF THE STATE OF NEW YORK EX REL
JOHN A J. HI NSPETER, |1, PETI TI ONER- APPELLANT,

\% MEMORANDUM AND ORDER

DALE A. ARTUS, SUPERI NTENDENT, ATTI CA CORRECTI ONAL
FACI LI TY, RESPONDENT- RESPONDENT.

JOHN A J. HI NSPETER, 11, PETI TI ONER- APPELLANT PRO SE.

Appeal from a judgnment (denomi nated order) of the Suprene Court,
Wom ng County (M chael M Mhun, A J.), entered February 6, 2017 in a
habeas corpus proceeding. The judgnent denied petitioner’s “notion to
conpel .”

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
wi t hout costs.

Menorandum  Petitioner conmenced this proceeding seeking a wit
of habeas corpus. His initial petition and a subsequent notion for
| eave to reargue were denied. He then filed a “notion to conpel,”
whi ch was denied in an order from which he now appeals. Because
petitioner “failed to allege any new facts or to denonstrate a change
inthe law,” his notion to conpel was in fact a notion to reargue,
whi ch has no application to a judgnment determ ning a speci al
proceedi ng, and fromwhich no appeal lies in any event (People ex rel.
H nton v Graham 66 AD3d 1402, 1402 [4th Dept 2009], |v denied 13 NY3d
934 [2010], rearg denied 14 NY3d 795 [2010]; see People ex rel. Seals
v New York State Dept. of Corr. Servs., 32 AD3d 1262, 1263 [4th Dept
2006]). Moreover, petitioner’s substantive clainms are not properly
raised in a petition for a wit of habeas corpus inasnuch as they
“coul d have been raised on direct appeal or in a proceedi ng pursuant
to CPL article 440" (People ex rel. Frederick v Superintendent, Auburn
Corr. Facility, 156 AD3d 1468, 1468 [4th Dept 2017]).
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