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CARTER HALL, PLAI NTI FF- APPELLANT,
\% MVEMORANDUM AND ORDER
MCDONALD S CORPORATI ON, MACDO FOCDS, | NC.,

MCDONALD S USA, LLC, HARRY SCHATMEYER, |11
AND DARRI N GLASS, DEFENDANTS- RESPONDENTS.

GRECO TRAPP, PLLC, BUFFALO (DUANE D. SCHOONVAKER COF COUNSEL), FOR
PLAI NTI FF- APPELLANT.

LI TTLER MENDELSON, P.C., FAIRPORT (JESSICA F. PIZZUTELLI OF COUNSEL),
FAI RPORT, FOR DEFENDANTS- RESPONDENTS MCDONALD S CORPORATI ON AND
MCDONALD S USA, LLC

LECLAI R RYAN, A PROFESSI ONAL CORPORATI ON, ROCHESTER (CHRI STI NA L.
SHI FTON OF COUNSEL), FOR DEFENDANTS- RESPONDENTS MACDO FOODS, | NC.,
HARRY SCHATMEYER, |11 AND DARRI N GLASS.

Appeal from an order of the Suprenme Court, Erie County (John F
O Donnell, J.), entered Novenber 14, 2016. The order granted the
respective notions of defendants to dism ss the conplaint agai nst
t hem

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum Plaintiff commenced this action seeki ng damages
based on his allegedly inproper term nation as a manager of severa
McDonal d’ s restaurants operated by defendant Macdo Foods, |nc. under
franchi se agreenents with defendants MDonal d’ s Corporation and
McDonal d’s USA, LLC. Suprene Court properly granted defendants’
respective notions to dismss the conplaint against themfor failure
to state a cause of action. On a CPLR 3211 (a) (7) notion to dismss,
“Iw] e accept the facts as alleged in the conplaint as true, accord
plaintiff[] the benefit of every possible favorable inference, and
determ ne only whether the facts as alleged fit within any cogni zabl e
| egal theory” (Leon v Martinez, 84 Ny2d 83, 87-88 [1994]). As the
court properly determ ned, New York does not recognize a cause of
action for unfair discharge. Indeed, it is well established that,
“where an enploynent is for an indefinite termit is presuned to be a
hiring at will which may be freely term nated by either party at any
time for any reason or even for no reason,” (Mirphy v Arerican Hone
Prods. Corp., 58 Ny2d 293, 300 [1983]), with exceptions not applicable
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here (see e.g. Executive Law 8 296). Contrary to plaintiff’s
contention, “[t]ort causes of action alleging . . . prima facie tort
‘cannot be allowed in circunvention of the unavailability of a tort
claimfor wongful discharge or the contract rule against liability
for discharge of an at-will enployee’ ” (Rich v CooperVision, Inc.,
198 AD2d 860, 861 [4th Dept 1993], quoting Mirphy, 58 NY2d at 304; see
Ingle v G anore Motor Sales, Inc., 73 Ny2d 183, 188-189 [1989];
Peterec-Tolino v Harap, 68 AD3d 1083, 1084 [2d Dept 2009]).
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