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Appeal from a judgment of the Supreme Court, Monroe County
(William K. Taylor, J.), entered February 24, 2017.  The judgment
awarded defendant costs and disbursements upon a jury verdict finding
no liability.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed without costs.

Memorandum:  Plaintiffs commenced this action seeking damages for
injuries that were sustained by plaintiff Lizzie Cyrus when she
slipped and fell in one of defendant’s stores.  On appeal from a
judgment entered upon a jury verdict in favor of defendant, plaintiffs
correctly concede that they failed to preserve for our review their
contention that the verdict is against the weight of the evidence
inasmuch as “there is no indication in the record that [they] made a
posttrial motion to set aside the verdict pursuant to CPLR 4404 (a)”
(Likos v Niagara Frontier Tr. Metro Sys., Inc., 149 AD3d 1474, 1476
[4th Dept 2017]).  We decline plaintiffs’ request to exercise our
power to address that contention in the interest of justice (see
generally Merrill v Albany Med. Ctr. Hosp., 71 NY2d 990, 991 [1988]).  
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