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Appeal from a judgnment of the Suprenme Court, N agara County
(Richard C Kloch, Sr., A J.), rendered Decenber 18, 2015. The
j udgnment convi cted defendant, upon a jury verdict, of crimna
contenpt in the first degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani nously affirmed.

Menmorandum  On appeal from a judgnment convicting himupon a jury
verdict of crimnal contenpt in the first degree (Penal Law § 215.51
[c]), defendant contends that Suprene Court erred in admtting
evi dence concerning defendant’s prior violations of the order of
protection that he allegedly violated in the underlying crime. W
reject that contention. “That testinony was relevant to establish
defendant’s notive and intent in commtting the crinme[] charged . .
and to establish that defendant’s violation of the order of protection
was neither innocent nor inadvertent” (People v Pytlak, 99 AD3d 1242,
1242-1243 [4th Dept 2012], |v denied 20 NY3d 988 [2012]; see People v
Zoll o, 47 AD3d 958, 958 [2d Dept 2008]). Inasnmuch as the defense
sought to establish that defendant’s presence in the trees behind the
conpl ainant’ s residence had an i nnocent explanation, the evidence was
relevant to refute that defense, and “the court properly determ ned
t hat the probative value of that testinony outweighed its potentia
for prejudice” (Pytlak, 99 AD3d at 1243; see People v Rogers, 103 AD3d
1150, 1152-1153 [4th Dept 2013], |v denied 21 NY3d 946 [2013]; Zoll o,
47 AD3d at 958).

Defendant failed to preserve for our review his contention that
the court erred in failing to give limting instructions with respect
to the above Ml ineux evidence (see People v Burrell, 120 AD3d 911
912 [4th Dept 2014]; People v WIllians, 107 AD3d 1516, 1516 [4th Dept
2013], Iv denied 21 Ny3d 1047 [2013]), and we decline to exercise our
power to review that contention as a matter of discretion in the
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interest of justice (see CPL 470.15 [6] [a]).

Al t hough defendant contends that the court erred in permtting
t he People to introduce evidence of an encounter between defendant and
t he conpl ai nant’ s boyfriend outside of the conplainant’s residence
earlier on the evening of defendant’s arrest, we concl ude that
def endant wai ved that contention when he stipulated prior to tria
t hat such evidence was adm ssible (see e.g. People v Howi e, 149 AD3d
1497, 1498 [4th Dept 2017], |v denied 29 Ny3d 1128 [2017]; People v
Hut chi ngs, 142 AD3d 1292, 1294 [4th Dept 2016], |v denied 28 NY3d 1124
[ 2016] ; Peopl e v Santos- Sosa, 233 AD2d 833, 833 [4th Dept 1996], Iv
deni ed 89 Ny2d 988 [1997]). In any event, we conclude that the
evi dence was admi ssible inasnmuch as it “conpleted the narrative of
this particular crimnal transaction” (People v Alfaro, 19 NY3d 1075,
1076 [2012]).

Finally, view ng the evidence, the |aw and the circunstances of
this case in totality and as of the tinme of the representation, we
concl ude that defendant received neani ngful representation (see
generally People v Baldi, 54 NY2d 137, 147 [1981]).

Entered: Septenber 28, 2018 Mark W Bennett
Clerk of the Court



