SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1391

CA 17-01812
PRESENT: CENTRA, J.P., CARNI, LINDLEY, TROUTMAN, AND WINSLOW, JJ.

DANIEL MANCUSO, AS EXECUTOR OF THE ESTATE OF
ROSE M. K1J, DECEASED, PLAINTIFF-RESPONDENT,

\ ORDER
KALEIDA HEALTH, DOING BUSINESS AS MILLARD

FILLMORE GATES HOSPITAL, DEFENDANT-APPELLANT.
(APPEAL NO. 2.)

GIBSON MCASKILL & CROSBY, LLP, BUFFALO (MICHAEL J. WILLETT OF
COUNSEL), FOR DEFENDANT-APPELLANT.

BROWN CHIARI LLP, BUFFALO (MICHAEL C. SCINTA OF COUNSEL), FOR
PLAINT IFF-RESPONDENT .

Appeal from an order of the Supreme Court, Erie County (Donna M.
Siwek, J.), entered October 13, 2017. The order denied the motion of
defendant to set aside a jury verdict.

It 1s hereby ORDERED that said appeal i1s unanimously dismissed
without costs (see Smith v Catholic Med. Ctr. of Brooklyn & Queens,
155 AD2d 435, 435 [2d Dept 1989]; see also CPLR 5501 [a] [1])-

Entered: May 3, 2019 Mark W. Bennett
Clerk of the Court



