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Appeal from an order of the Monroe County Court (Stephen T.
Miller, A.J.), entered April 12, 2018.  The order determined that
defendant is a level two risk pursuant to the Sex Offender
Registration Act.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  On appeal from an order determining that he is a
level two risk pursuant to the Sex Offender Registration Act
(Correction Law § 168 et seq.), defendant contends that County Court
erred in assessing 20 points under risk factor 7 for conduct directed
at a stranger.  We reject that contention.  The People established
that defendant’s computer contained more than 10,000 images of child
pornography, including images of at least 392 separate children, that
he told the police that he stumbled onto those images on the internet,
and that he thought that they depicted children who were 13 to 14
years old despite the fact that at least one of the images depicted a
victim who was a toddler still wearing a diaper.  The Court of Appeals
has made clear that “the plain terms of factor 7 authorize the
assessment of points based on a child pornography offender’s stranger
relationship with the children featured in his or her child
pornography files, and thus points can be properly assessed under that
factor due to an offender’s lack of prior acquaintance with the
children depicted in the files” (People v Gillotti, 23 NY3d 841, 854
[2014]).  Based on the facts noted above, we reject defendant’s
contention that the People failed to establish that the children
depicted in the videos were strangers to him.  We conclude that
“[d]efendant’s crime was unquestionably ‘directed at . . .
stranger[s]’ ” (People v Johnson, 11 NY3d 416, 420 [2008]), and thus
“[t]he People provided clear and convincing evidence of risk factor[]
. . . 7” (People v Scheifla, 125 AD3d 1399, 1399 [4th Dept 2015], lv
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denied 25 NY3d 908 [2015]).  Consequently, the court properly assessed
20 points under that factor. 

Entered:  June 7, 2019 Mark W. Bennett
Clerk of the Court


