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Appeal from a judgment of the Supreme Court, Erie County (John L.
Michalski, A.J.), rendered March 31, 2016.  The judgment convicted
defendant, upon his plea of guilty, of criminal possession of a weapon
in the second degree (two counts).  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of two counts of criminal possession of a
weapon in the second degree (Penal Law § 265.03 [3]).  Contrary to his
contention, the record establishes that he knowingly, intelligently
and voluntarily waived his right to appeal (see People v Lopez, 6 NY3d
248, 256 [2006]; People v Moore, 158 AD3d 1312, 1312 [4th Dept 2018],
lv denied 31 NY3d 1015 [2018]).  Supreme Court was “ ‘not required to
engage in any particular litany’ in order to obtain a valid waiver of
the right to appeal” (People v Tantao, 41 AD3d 1274, 1275 [4th Dept
2007], quoting People v Moissett, 76 NY2d 909, 910 [1990]), and the
waiver “is not invalid on the ground that the court did not
specifically inform defendant that his general waiver of the right to
appeal encompassed the court’s suppression ruling[]” (id., citing
People v Kemp, 94 NY2d 831, 833 [1999]).  Defendant’s contention that
he was denied effective assistance of counsel does not survive his
plea or the valid waiver of the right to appeal “ ‘inasmuch as
defendant failed to demonstrate that the plea bargaining process was
infected by [the] allegedly ineffective assistance or that defendant
entered the plea because of [defense counsel’s] allegedly poor
performance’ ” (People v Brinson, 151 AD3d 1726, 1726 [4th Dept 2017],
lv denied 29 NY3d 1124 [2017]; see People v Rausch, 126 AD3d 1535, 
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1535 [4th Dept 2015], lv denied 26 NY3d 1149 [2016]).

Entered:  October 4, 2019 Mark W. Bennett
Clerk of the Court


