MOTION NO. (535/15) KA 12-00840. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V MARIO CLARK, DEFENDANT-APPELLANT. -- Motion for writ of error
coram nobis denied. PRESENT: WHALEN, P.J., SMITH, LINDLEY, NEMOYER, AND

DEJOSEPH, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (396/20) CA 18-02292. -- CARRIER CORPORATION, ELLIOTT COMPANY,
PLAINTIFFS-RESPONDENTS-APPELLANTS, ET AL., PLAINTIFF, V ALLSTATE INSURANCE
COMPANY, SOLELY AS SUCCESSOR-IN-INTEREST TO NORTHBROOK EXCESS AND SURPLUS
INSURANCE COMPANY, FORMERLY KNOWN AS NORTHBROOK INSURANCE COMPANY, ET AL.,
DEFENDANTS, AND FIREMAN”S FUND INSURANCE COMPANY,
DEFENDANT-APPELLANT-RESPONDENT. -- Motion for reargument denied. PRESENT:

WHALEN, P.J., CENTRA, PERADOTTO, WINSLOW, AND BANNISTER, JJ. (Filed Feb.

5, 2021.)

MOTION NO. (396/20) CA 18-02292. -- CARRIER CORPORATION, ELLIOTT COMPANY,
PLAINTIFFS-RESPONDENTS-APPELLANTS, ET AL., PLAINTIFF, V ALLSTATE INSURANCE
COMPANY, SOLELY AS SUCCESSOR-IN-INTEREST TO NORTHBROOK EXCESS AND SURPLUS
INSURANCE COMPANY, FORMERLY KNOWN AS NORTHBROOK INSURANCE COMPANY, ET AL.,
DEFENDANTS, AND FIREMAN”S FUND INSURANCE COMPANY,
DEFENDANT-APPELLANT-RESPONDENT. -- Motion for leave to appeal to the Court
of Appeals denied. PRESENT: WHALEN, P.J., CENTRA, PERADOTTO, WINSLOW, AND

BANNISTER, JJ. (Filed Feb. 5, 2021.)



MOTION NO. (466/20) CA 19-01074. -- JAMES LUPPINO, SUCCESSOR ADMINISTRATOR
OF ESTATE OF MARIA V. LUPPINO, DECEASED, PLAINTIFF-APPELLANT, V JENNIFER G.
FLANNERY, AS ADMINISTRATOR OF THE ESTATE OF WILLIAM E. O’BRIEN, M.D.,
DECEASED, ET AL., DEFENDANTS, AND CATHOLIC HEALTH SYSTEM, DOING BUSINESS AS
KENMORE MERCY HOSPITAL, DEFENDANT-RESPONDENT. -- Motion for reargument or
leave to appeal to the Court of Appeals denied. PRESENT: PERADOTTO, J.P.,

LINDLEY, NEMOYER, TROUTMAN, AND DEJOSEPH, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (480/20) CAF 19-00425. -- IN THE MATTER OF JACIEON M. AND NYLANI
R. MONROE COUNTY DEPARTMENT OF HUMAN SERVICES, PETITIONER-RESPONDENT;
INDIA M., RESPONDENT, AND MARKEEF R., RESPONDENT-APPELLANT. -- Motion for
reargument or leave to appeal to the Court of Appeals denied. PRESENT:
CARNI, J.P., LINDLEY, CURRAN, TROUTMAN, AND BANNISTER, JJ. (Filed Feb. 5,

2021.)

MOTION NO. (534/20) CA 19-01568. -- MICHAEL J. CARLSON, SR., INDIVIDUALLY
AND AS ADMINISTRATOR OF THE ESTATE OF CLAUDIA D”AGOSTINO CARLSON, DECEASED,
AND AS ASSIGNEE OF WILLIAM PORTER, PLAINTIFF-APPELLANT, V AMERICAN
INTERNATIONAL GROUP, INC., AIG DOMESTIC CLAIMS, INC., AMERICAN ALTERNATIVE
INSURANCE CO., NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA, AND
DHL EXPRESS (USA), INC., FORMERLY KNOWN AS DHL WORLDWIDE EXPRESS, INC.,
DEFENDANTS-RESPONDENTS. -- Motion for reargument or leave to appeal to the

Court of Appeals denied. PRESENT: CENTRA, J.P., NEMOYER, CURRAN, AND



WINSLOW, JJ. (Filed Feb. 5, 2021.)

MOTION NOS. (584-585/20) CA 19-01338. -- WILLIAM D. MALDOVAN, PUBLIC
ADMINISTRATOR, AS ADMINISTRATOR OF THE ESTATE OF LAURA CUMMINGS, DECEASED,
PLAINTIFF-RESPONDENT, V COUNTY OF ERIE AND TIMOTHY B. HOWARD, ERIE COUNTY
SHERIFF, DEFENDANTS-APPELLANTS. (APPEAL NO. 1.) CA 19-01339. -- WILLIAM
D. MALDOVAN, PUBLIC ADMINISTRATOR, AS ADMINISTRATOR OF THE ESTATE OF LAURA
CUMMINGS, DECEASED, PLAINTIFF-APPELLANT, V COUNTY OF ERIE AND TIMOTHY B.
HOWARD, ERIE COUNTY SHERIFF, DEFENDANTS-RESPONDENTS. (APPEAL NO. 2.) --
Motion for leave to appeal to the Court of Appeals denied. PRESENT:
WHALEN, P.J., CENTRA, NEMOYER, CURRAN, AND WINSLOW, JJ. (Filed Feb. 5,

2021.)

MOTION NO. (606/20) CA 19-00699. -- CHRISTIANA T. BRENON, EXECUTRIX OF THE
ESTATE OF THOMAS A. HENDERSON, DECEASED, AND EXECUTRIX OF THE ESTATE OF
SHARON L. HENDERSON, DECEASED, PLAINTIFF-APPELLANT, V ASBESTOS CORPORATION,
LTD., ET AL., DEFENDANTS, AND SPECIAL ELECTRIC COMPANY, INC.,
DEFENDANT-RESPONDENT. (ACTION NO. 1.) -- MARJORIE A. SCHREIBER, EXECUTRIX
OF THE ESTATE OF DENNIS C. SCHREIBER, DECEASED, AND INDIVIDUALLY AS
SURVIVING SPOUSE OF DENNIS C. SCHREIBER, PLAINTIFF-APPELLANT, V AJAX
MAGNATHERMIC CORP., ET AL., DEFENDANTS, AND SPECIAL ELECTRIC COMPANY, INC.,
DEFENDANT-RESPONDENT. (ACTION NO. 2.) -- SHIRLEY J. THRUSH, EXECUTRIX OF

THE ESTATE OF TERRY W. THRUSH, DECEASED, AND INDIVIDUALLY AS THE SURVIVING



SPOUSE OF TERRY W. THRUSH, PLAINTIFF-APPELLANT, V ASBESTOS CORPORATION,
LTD., ET AL., DEFENDANTS, AND SPECIAL ELECTRIC COMPANY, INC.,
DEFENDANT-RESPONDENT. (ACTION NO. 3.) -- Motion for leave to appeal to the

Court of Appeals denied. PRESENT: CENTRA, J.P., LINDLEY, TROUTMAN,

WINSLOW, AND DEJOSEPH, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (620/20) OP 19-02250. -- IN THE MATTER OF BRIAN SEILER,
PETITIONER, V HON. JOHN H. CRANDALL, AS ACTING HERKIMER COUNTY COURT JUDGE,
LETITIA JAMES, NEW YORK STATE ATTORNEY GENERAL, JEFFREY S. CARPENTER, AS
HERKIMER COUNTY DISTRICT ATTORNEY AND SCHUYLER TOWN COURT, RESPONDENTS. --
Motion for reargument denied. PRESENT: SMITH, J.P., CARNI, NEMOYER,

TROUTMAN, AND BANNISTER, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (626/20) OP 19-02281. -- IN THE MATTER OF ROBERT HORVATH,
PETITIONER, V HON. SUSAN EAGAN, AS ERIE COUNTY COURT JUDGE, LETITIA JAMES,
AS NEW YORK STATE ATTORNEY GENERAL, JOHN J. FLYNN, AS ERIE COUNTY DISTRICT
ATTORNEY AND HON. EDWARD PACE, AS ORCHARD PARK TOWN COURT JUDGE,
RESPONDENTS. -- Motion for reargument denied. PRESENT: SMITH, J.P.,

CARNI, NEMOYER, TROUTMAN, AND BANNISTER, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (680/20) CA 19-02303. -- TAMMY M. WOOD, PLAINTIFF-RESPONDENT, V
NATHANIEL CHARLES BROWNLEE, DEFENDANT-RESPONDENT, AND STELLAR DISTRIBUTION

SERVICES, INC., DOING BUSINESS AS NATIONAL DISTRIBUTION SERVICES, INC.,



DEFENDANT-APPELLANT. -- MICHAEL J. VAN AERNAM, PLAINTIFF-RESPONDENT, V
NATHANIEL CHARLES BROWNLEE, DEFENDANT-RESPONDENT, AND STELLAR DISTRIBUTION
SERVICES, INC., DOING BUSINESS AS NATIONAL DISTRIBUTION SERVICES, INC.,
DEFENDANT-APPELLANT. -- Motions for reargument or leave to appeal to the
Court of Appeals denied. PRESENT: CARNI, J.P., LINDLEY, NEMOYER, CURRAN,

AND BANNISTER, JJ. (Filed Feb. 5, 2021.)

MOTION NO. (680.5/20) KA 18-02097. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V LOIRMUS DESIUS, ALSO KNOWN AS BABOO, DEFENDANT-APPELLANT. --
Motion for reargument denied. PRESENT: CENTRA, J.P., PERADOTTO, NEMOYER,

AND WINSLOW, JJ. (Filed Feb. 5, 2021.)

KA 17-00106. -- THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT, V MIKE A.
BROWN, ALSO KNOWN AS MICHAEL A. BROWN, JR., DEFENDANT-APPELLANT. -- The
case 1s held, the decision is reserved, the motion to relieve counsel of
assignment is granted and new counsel is to be assigned. Memorandum:
Defendant was convicted upon a guilty plea of attempted criminal possession
of a controlled substance in the third degree (Penal Law 88 110.00, 220.16
[1])., and was sentenced to a determinate term of imprisonment of 4% years
and 2% years of postrelease supervision. Defendant’s assigned appellate
counsel has moved to be relieved of the assignment pursuant to People v
Crawford (71 AD2d 38 [4th Dept 1979]). However, a nonfrivolous issue
exists as to whether defendant’s waiver of the right to appeal was valid.

Therefore, we relieve counsel of his assignment and assign new counsel to

5



brief this i1ssue, as well as any other issues that counsel’s review of the
record may disclose. (Appeal from Judgment of Monroe County Court,
Victoria M. Argento, J. - Attempted Criminal Possession Controlled
Substance, 3rd Degree). PRESENT: SMITH, J.P., PERADOTTO, LINDLEY,

TROUTMAN, AND DEJOSEPH, JJ. (Filed Feb. 5, 2021.)



