
SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1189    
CA 20-00664  
PRESENT: CARNI, J.P., LINDLEY, CURRAN, WINSLOW, AND DEJOSEPH, JJ.      
                                                            
                                                            
GLORIA BORRELLI, AS EXECUTRIX OF THE ESTATE OF              
DANIEL J. THOMAS, DECEASED, AND DERIVATIVELY AS 
A SHAREHOLDER OF NEW YORK STATE FENCE CO., INC.,
PLAINTIFF-RESPONDENT,                             
                                                            

V ORDER
                                                            
TOM THOMAS, INDIVIDUALLY AND AS A DIRECTOR AND 
OFFICER OF NEW YORK STATE FENCE CO., INC., AND 
NEW YORK STATE FENCE CO., INC., 
DEFENDANTS-APPELLANTS.               
(APPEAL NO. 2.)  
                                           

ADAMS LECLAIR LLP, ROCHESTER (ANTHONY J. ADAMS, JR., OF COUNSEL), FOR
DEFENDANTS-APPELLANTS.   

PHILLIPS LYTLE LLP, ROCHESTER (ALAN J. BOZER OF COUNSEL), FOR
PLAINTIFF-RESPONDENT.                                                  
                                        

Appeal from an order of the Supreme Court, Monroe County (Matthew
A. Rosenbaum, J.), entered November 22, 2019.  The order, inter alia,
denied in part the motion of defendants to dismiss the amended
complaint.  

It is hereby ORDERED that said appeal is unanimously dismissed
without costs (see Loafin’ Tree Rest. v Pardi [appeal No. 1], 162 AD2d
985, 985 [4th Dept 1990]).

Entered:  June 11, 2021 Mark W. Bennett
Clerk of the Court


